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JUNIOR BAR NEWS 
PENSACOLA INSTITUTE FIRST MAJOR PROJECT OF NEW SECTION 


WHAT WE ARE DOING ABOUT UNIFORM TITLE STANDARDS 
By David P. Catsman 


ORTHOPEDIC INJURIES 
By Dr. Mortimer D. Abrashkin 
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By Richard B. Stephens 
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a Journal cover. 


E THOUGHT that with July’s doggy weather around us, 
and the dog days just ahead, a bit of whimsey might be in 
order this month. Our cover is the award-winning photograph of 
Chris MacGill in a contest held by the Tallahassee Camera Club for 
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Junior Bar Wins National Award 

Robert G. Storey, Jr., of Dallas, ‘Texas, 
Chairman of the Junior Section of the 
American Bar Association, presented the 
national honorable mention award of merit 
to Elmer O. Friday, immediate Past Presi- 
dent of the Junior Bar Section, for the 
Junior Bar program “Practical Legal In- 


stitute.” The certificate was presented at 
the Hollywood Beach Hotel, Hollywood, 
Florida, at the annual meeting of The Flor- 
ida Bar, before a special Junior Bar break- 
fast. Storey cited the Junior Bar Section 
for an outstanding accomplishment in_ its 
ambitious program to bring helpful, prac- 
tical knowledge to new bar members. 


Last year’s Practical Legal Institute, held 
at the University of Florida College of 
Law, was headed by Benmont Tench of 
Gainesville. Over one hundred new mem- 
bers of The Florida Bar attended. 


Incoming Junior Bar President Rex Far- 
rior, Jr., of Tampa announced that this 
year’s Practical Legal Institute is scheduled 
for the University of Miami Law School 
on July 30th. Farrior said that the pro- 
gram is open to all law graduates who 
have been admitted to the Bar since June 
of last year and to those who will be ad- 
mitted this summer. 


The registration fee for the Institute is 
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J untor Bar Notes 


$25.00 per person, which includes _ first 
year’s dues in the American Bar Association. 


Election of Officers 

At its annual breakfast at the meeting 
of The Florida Bar, the Junior Sections 
elected Roy T. Rhodes of Tallahassee Presi- 
dent-elect. Rhodes is currently serving as 
Secretary of the Junior Section, and has 
held various committee chairmanships since 
being admitted to the Bar in 1950. 


Other officers elected were Robert C. 
Ward, Miami, Secretary and Leon Handley, 
Orlando, Treasurer. 


New Programs 

President Rex Farrior, Jr., appointed Joel 
Wells of Orlando and Steve Watkins of 
Tallahassee to head a new project—the “legal 
checkup sheet.” According to Farrior this 
committee will prepare a check sheet which 
will be distributed to the public through 
the banks of the state, the newspapers and 
various mailing lists obtained by the com- 
mittee. 


It will be designed to serve as a guide 
to laymen in determining their need for 
routine legal advice and service. Farrior 
described this program as “designed to 
serve as a public relations boost for the Bar 
and at the same time give the public help- 
ful information in solving its routine legal 
problems.” 
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New Junior Bar Section President J. Rex Farrior, Jr.. of Tampa is shown at front left with 
President-elect Roy T. Rhodes of Tallahassee and new Junior Bar Committee Chairmen. 


ATTENTION: New Members of The Bar 


RE: The Junior Bar Section’s Second Annual Practical Legal 
Institute 


| DATE: Week beginning July 30, 1956 
| PLACE: University of Miami Law School, Miami, Florida 
REGISTRATION FEE: $25.00, which includes first year’s dues 
for the American Bar Association 


PROGRAM: Members of The Florida Bar will conduct institutes 
on subjects ranging from the practical handling of 
negligence suits to the drafting of wills and han- 
dling of estates. All institutes will stress the 
practical side of the law practice and are designed 
to give the new member the benefit of the years 
of practice of The Florida Bar. 


SEND YOUR RESERVATION FOR REGISTRATION NOW TO: 
J. Rex Farrior, Jr. 
700 Tampa Theatre Building 
Tampa, Florida 
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Pensacola Institute First Major 


Project Of New Section 


The Real Property Section of The Flor- 
ida Bar enjoyed a brief but illustrious life. 

Under Paul Game of Tampa, first and 
only chairman of the Section, membership 
climbed to almost 500, 
a Bulletin was launched, 
successful convention 
activities were sched- 
- uled, and state-wide In- 
stitutes, held in both 
north and south Florida, 
were well received. 

Since “nothing suc- 
ceeds like success,” to- 
ward the close of the 
last administrative year the Section requested 
the Board to permit it to become a full- 
fledged entity cutting across several related 
fields. With the approval of the Board, the 
Section thus became the Real Property, Pro- 
bate and Trust Law Section of The Florida 
Bar. 

Continuing the Section’s tradition of dy- 
namic leadership, new Chairman Parks Car- 
michael of Gainesville traversed the state 
of Florida from Jacksonville to Miami and 
on westward to Panama City and Pensacola, 
soliciting new projects, explaining title 
standards and lining up educational pro- 
grams for the lawyers of Florida during 
the current administrative year. 

In cooperation with William A. Gillen 
of Tampa, Chairman of the Legal Institutes 
Committee of The Florida Bar, major state- 
wide Institutes have been scheduled for 
Gainesville, Miami, Pensacola, Jacksonville 
and other cities. 

At this writing, it seems probable that 
only the Gainesville Institute will require 
a separate registration fee. 

The hundreds of satisfied participants at 
last year’s Real Property Institute in Gaines- 
ville will testify that the Section emphasizes 
presentation of practical materials in a use- 
ful manner. Carmichael states that similar 
policies will be continued this year, both 
in the Legal Institutes program and in the 
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long-range 
standards. 
Pensacola Institute in September 

First major Institute of the Section and 
the Legal Institutes Committee will be held 
in Pensacola on September 7 and 8. There 
will be no registration fee, and state-wide 
attendance will be solicited by post card 
approximately one month before the Insti- 
tute date. The post card will give full 
details op places and advance registration. 

The Friday morning session will feature 
William G. Ward of Miami, speaking on 
“Real Property Litigation.” 

At lunch on Friday, President J. Lance. 
Lazonby will address the group. 

The Friday afternoon session will be de- 
voted to the subject of title standards. After 
a general discussion by David P. Catsman 
of Miami Beach, there will be a title stand- 
ards panel, with Chairman Carmichael pre- 
siding, with panelists Daniel Watson of 
Pensacola, J. E. D. Yonge of Pensacola, 
Patrick Emmanuel of Pensacola, Graham 
Campbell of DeFuniak Springs, James N. 
Daniel of Chipley, and Howard Sapp of 
Panama City. 

Friday night, following a “Dutch treat” 
dinner for lawyers and their wives, the 
Society of the Bar of the First Judicial 
Circuit will be host at a social affair. 

Only one complaint was received as a re- 
sult of the Gainesville Institute last year: 
Many in the audience stated that Paul Game 
should have been given a full day, rather 
than an hour, on the subject of examination 
of abstracts. This will be partially cor- 
rected in Pensacola, where Saturday morn- 
ing will be devoted to Game’s thorough 
analysis of this perennial problem. During 
the Saturday morning session, Ernest Welch 
of Panama City will preside. 

Oil, Gas and Mineral Law Speaker Featured 

With the help of the Section of Oil, Gas, 
and Mineral Law of the American Bar As- 
sociation, the Institute has secured A. W. 
Walker, Jr., of Dallas, Texas, as its main 


work on adoption of title 
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Shown left to right are James W. Ma- 
honey, Regional Representative of the 
Fourth Circuit: Harry Zukernick, Region- 
al Representative of the Eleventh Cir- 
cuit; E. W. Monrose, Treasurer: Chair- 
man Parks M. Carmichael; Ninth Circuit 
Regional Representative Joel Wells: 
Lyle D. Holcomb, Director of the Probate 
and Trust Law Division: Paul Game, 
immediate Past Chairman and Chair- 
man of the Research Committee. 


speaker. Walker, perhaps the outstanding 
authority in this field, will speak all of 
Saturday afternoon. 


Walker's address alone would justify this 
as a state-wide Institute, with travel from 
any point in the state, since he will discuss 
basic oil, gas and mineral law as it affects 
Florida lawyers in their current practice. 
Moreover, he will stress the foundation 
which would be required in Florida in the 
event of major findings of oil or gas. At this 
time, oil and gas leases cover 9,836,807 acres 
in Florida. 


After graduation from the University of 
Texas Law School in 1923, Walker practiced 
in Dallas for two years, and then served 
on the faculty of the University of Texas 
Law School from 1925 until 1948, with the 
exception of leave of absence to serve as 
Senior Attorney of the Petroleum Admin- 
istrative Board from 1933 to 1934 and leave 
of absence during World War Ii to serve 
as a Lieutenant Commander in the Navy. 
Currently, he is a partner in the Dallas 
firm of Robertson, Jackson, Payne, Lancas- 
ter and Walker. In 1933, he served as Pres- 
ident of the Texas Petroleum Council. He 
is the author of a number of articles on oil, 
gas, and mineral law in Law Reviews and 
trade periodicals, and is the author of Cases 
on Oil and Gas Law. 
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‘Family Feature’ Stressed 

President Joseph J. Harrell of the host 
First Circuit Bar Association stresses the 
fact that the Institute offers out-of-circuit 
lawyers a fine opportunity to bring their 
families with them, so that a weekend of 
education can be tempered with a week- 
end of family vacation and recreation. The 
date of the Institute was purposely set to 
follow expiration of seasonal rates on Labor 
Day, and unusual family facilities will be 
available to Institute guests. 

It would be unwise at best and dan- 
gerous at worst for the Journal, a state- 
wide publication, to claim that Pensacola 
has the most beautiful beaches and family 
facilities in the state; but we trust that it 
will be safe to state that they are as beau- 
tiful as any. Moreover, most of the accom- 
modations on Pensacola Beach feature full 
family facilities, including playgrounds, 
shopping centers, restaurants, and protected 
beaches—all immediately adjacent to Pensa- 
cola Beach’s beautiful motels. Children are 
specially provided for at many of the mo- 
tels. For full information on accommoda- 
tions and rates, write to the Santa Rosa 
Island Authority, P. O. Box 905, Pensacola. 
And, of course, the dinner and social affair 
on Friday night are designed as part of a 
program of hospitality for wives of partici- 
pants. 
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What We Are Doing About 
Uniform Title Standards 


N 1955, Paut Game, then Chairman of 
I the Real Property Section of the Florida 
Bar, appointed a Uniform Title Standards 
Committee. Its mission was to explore the 
possibility of setting up such Standards for 
the benefit of The Flor- 
ida Bar. Your present 
Chairman was appoint- 
F ed as such because no 
one else would under- 
+ take the job. 


At the time of my ap- 
pointment, I had some 
vague idea as to what a 
Title Standard was, and 
thought that they were 
probably a good thing since Paul Game and 
Parks Carmichael were so enthusiastic about 
them. 

I soon obtained Title Standards from other 
states, and I, too, became a sincere convert 
when I realized what they could do for us. 

Our Committee met in February of 1956, 
and Fletcher Rush fanned that enthusiasm 
with a wonderful talk on the purpose of 
Uniform Title Standards. 


The Real Property Section sponsored an 
institute at the Convention held in Holly- 
wood last May. The title was “Uniform 
Title Standards.” Harlan B. Strong of Min- 
neapolis, Minnesota, gave an enlightening 
talk, condensed in the June Journal, and 
presented our section with a copy of the 
Minnesota Standards. 


CATSMAN 


A panel discussion, led by Paul Game 
completed the session on Title Standards. 

At the Convention, your chairman ob- 
tained a copy of the proposed Michigan 
Title Standards. These were published at 
an Institute on Michigan Land Title Prob- 
lems held at the University of Michigan 
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by David P. Catsman 


Law School on April 13th and 14th of this 
year. Your chairman was very much im- 
pressed by the form of these Standards, 
which follow to some extent the Minnesota 
forms. You will recall that the Standards, 
which were published on Probate, followed 
a question and answer form. The Michigan 
Standards are written as a statement and 
followed by many specific problems. Some 
examples are as follows: 
“STANDARD 2.2 
USE OR NON-USE OF MIDDLE 
NAMES AND INITIALS 

STANDARD: THE USE IN ONE IN- 
STRUMENT AND NON-USE IN AN- 
OTHER OF A MIDDLE NAME OR 
INITIAL ORDINARILY DOES NOT 
CREATE A QUESTION OF IDENTITY 
AFFECTING TITLE, UNLESS THE EX- 
AMINER IS OTHERWISE PUT ON 
INQUIRY. 

Problem A: Blackacre was conveyed to 
Lawrence Emery. A conveyance was then 
executed by Lawrence J. Emery. May iden- 
tity of these persons be presumed? 

Yes. 


Problem B: Blackacre was conveyed to 
Lawrence Emery. A conveyance is then 
executed by Lawrence Joseph Emery. May 
identity of these persons be presumed? 

Answer: Yes. 


Problem C: Blackacre was conveyed to 
Lawrence J. Emery. A conveyance is then 
executed by Lawrence Joseph Emery. May 
identity of these persons be presumed? 


Answer: 


Answer: Yes. 

AUTHORITIES:  Berkery v. Wayne 
Circuit Judge, 82 Mich. 160, 46 N. W. 
436(1890); People ex rel. Jochim vy. Ken- 
nedy, 37 Mich. 67(1877); 65 C. 1.8.4." 
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Members of the First and Fourteenth Judicial 
Circuit Bars met recently in Pensacola to plan 
the forthcoming Pensacola Institute. Standing 
at left is Section Chairman Parks Carmichael. 
Seated are Graham Campbell, Howard Sapp. 
and Joseph Harrell. Standing at rear are Pat 
Emmanuel, Grover Robinson, Jr.. and David 
Levin. 


“STANDARD 3.1 
OMISSION OF DATES FROM 
CONVEYANCES 

STANDARD: A CONVEYANCE _ IS 

VALID NOTWITHSTANDING THE 

OMISSION OF THE DATE OF EX- 

ECUTION OR THE DATE OF AC- 

KNOWLEDGMENT. 

Problem: George Davis conveyed Black- 
acre to Henry Parker by a deed 
which fails to recite on what 
day it was executed or acknowl- 
edged. The instrument was duly 
recorded. Did title to the prem- 
ises vest in Parker? 

Answer: Yes. 

AUTHORITIES: C. L. 1948, 565.603, 565.- 

604; Stats. Ann. 26.823, 
26.824 Munroe v. East- 
man, 31 Mich. 283- 
(1875)” 

It seems to your chairman that these 
Standards are much broader and cover the 
field better than the question and answer 
forms. 

In June, your chairman went to Ann Ar- 
bor and Detroit, Michigan, and discussed 
these Standards with the men who wrote 
them. 

The Michigan Standards were inspired 
by a talk by Perry W. Morton, Assistant 
Attorney General of the United States, in 
charge of the Lands Division. He spoke 
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at an Institute held at the University of 
Michigan in 1952. A committee was ap- 
pointed of some forty members who met 
four times every year. They had subcom- 
mittees who were assigned specific topics. 
The small committees did the digging and 
research, and the ideas were sent to a draft- 
ing committee. These people, all of whom 
lived in Detroit, met once a week for four 
years and did the polishing. 

Our committee is composed of sixty law- 
yers and we, too, are following the plan 
of dividing into smaller committees. We 
also have a drafting committee. 

Upon my return from Ann Arbor, I ac- 
tivated our subcommittees, and I expect to 
have a general meeting in August. Then 
we will go over all Standards proposed to 
date, and submit them for preliminary re- 
port. 

While in Ann Arbor, your chairman 
talked with Professor Charles W. Joiner, 
Chairman of the University of Michigan 
Institute Committee, and I have correspond- 
ed with Professor John C. Payne, Univer- 
sity of Alabama Law School, and Harlan B. 
Strong of Minneapolis in reference to Uni- 
form Title Standards. 

We know now what Title Standards 
are. We know we can have them—it will 
take work by all of our committtee. The 
result will be worthwhile and a real service 
to our Bar. 
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ABRASHKIN 


Orthopedic 


N THE subject of Orthopedic Surgery, 
O particularly as it applies to your field 
of interest, viz., Negligence Matters, 1 shall 
speak to you as attorneys with some fa- 
miliarity with the subject, which is vast 
and comprehensive, embracing not only 
bone and joint injuries but also injury and 
disease, involving related structures, such 
as Muscles, Nerves, and Blood Vessels, and 
even the covering skin, and also remote 
structures such as the Endocrine glands, 
or glands of Internal Secretion, such as 
Thyroid, Testes, and Ovaries. 

Therefore, I shall discuss the common 
but less obvious orthopedic conditions in 
addition to fractures and dislocations which 
confront and ofttimes puzzle the attorney, 
be he Plaintiff or Defense Counsel, who 
must understand the pathology before he 
can evaluate the future course and prog- 
nosis, and thus best serve the interest of 
Justice as well as of his Client. 


* From a paper presented in Jacksonville, Flor- 
ida, at the Medico-Legal Institute sponsored by 
the Jacksonville Bar Association and the Legal 
Institutes Committee of The Florida Bar, with 
the cooperation of the General Extension Di- 
vision of Florida. Dr. Abrashkin attended Shef- 
field Scientific School, Yale University, and the 
School of Medicine, University of Maryland. 
He is on the Orthonvedic Staffs of Jackson 
Memorial Hospital, Miami, 
Francis Hospitals, Miami Beach and Variety 
Children’s Hospital, Coral Gables. He holds 
membership in the Dade County Medical Asso- 
ciation, the Florida Orthopedic Society and the 
Florida Association of Industrial and Railway 
Surgeons. 
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Mt. Sinai and St. 


Injuries* 


by Dr. Mortimer D. Abrashkin 


Of necessity I must refer to fractures, 
dislocations, and sprains, so that we may 
better understand their ultimate and some- 
times remote implications and complica- 
tions. It is neccessary that we be familiar 
with some basic anatomy and function be- 
fore we attempt to explain derangement 
due to any cause. It will be sufficient to 
describe a joint as our starting point. A 
conventional joint, such as the elbow con- 
sists of the apposition of two bones covered 
with articular cartilage, lined with synovial 
membrance, which secretes lubricating fluid, 
and is maintained in alinement by a capsule 
or flexible union reinforced by tough liga- 
mentous structures, and further by sur- 
rounding muscles attached to, and pro- 
ducing motion of one or both of the 
bones. These muscles are supplied by 
Nerves and Blood Vessels. All of the struc- 
tures are covered by skin. Disease or in- 
jury of any component may impair joint 
function, e.g., a fracture into the joint or 
even near the joint; inflammation 01 disease 
of the synovial or lining membrane; stretch- 
ing or tearing of the firm capsular or liga- 
mentous structures; deprivation of blood 
supply, or disease or injury, involving the 
nerves; or even extensive loss of the cover- 
ing skin, as in burns with resulting scarring, 
may alter joint function. 


In other words, it is not necessary to 
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The newly appointed Grievance Committee for the Fourth Judicial Circuit was sworn in by 
Circuit Judge A. D. McNeill. Signing the oaths, left to right. are: Lloyd C. Leemis, Noah H. 
Jenerette, Jr., chairman, and M. W. Goldstein. They will serve on the committee with George H. 
Baldwin and Jack F. Wayman, who were out of the city. Looking on, left to right. are: John S. 
Duss, retiring committee chairman and president-elect of the Jacksonville Bar Association, and 
William Alvin Hamilton and Frank L. Watson, members of the Board of Governors of The Florida 
Bar for the Fourth Judicial Circuit. Photo courtesy of Florida Times-Union.. . 


have injury of bone with demonstrable 
X-Ray evidence for a patient to have dis- 
ability. The unfortunate victim of Polio, 
or of Apoplexy, or of paralysis from nerve 
injury, all soft tissue injuries, may be just 
as much as, or even more seriously dis- 
abled than the victim of an automobile 
accident with fractures. 

There are joints, other than the elbow 
joint, of even more complex structure. The 
knee joint for instance, contains two sta- 
bilizing semilunar cartilages which are sub- 
ject to injury, as in “Trick Knee,” as well 
as the internal cruciate ligaments which re- 
strict certain types of undesirable motion in 
the joint, so that it may function more ef- 
ficiently. The joints of the fingers are 
moved by muscles, which employ a com- 
plicated pulley system. These various joints 
manifest injury in various and unique ways, 
dependent upon their peculiar and individ- 
ual construction. 

It is obvious that an individual whose 
knee is “locked,” because of the obstruc- 
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tion to normal motion by the presence of 
a displaced fragment of cartilage, is dis- 
abled. It is a matter of record that even 
in the best hands and in the best clinics, 
removal of the offending cartilage does not 
always result in complete restoration of 
painless motion and the patient has result- 
ing permanent disability in the operated 
joint. However, the conventional X-Rays 
of such a knee may appear perfectly normal 
because X-Ray definition is not discrim- 
inating enough to indicate the soft tissue 
pathology. X-Rays of soft tissues are quan- 
titative rather than qualitative in character. 

Let us now consider some individual 
problems, such as Arthritis. The term Trau- 
matic Arthritis is used rather glibly by 
physicians and attorneys, and yet they mav 
be discussing different entities. First, we 
will define the term. Arthritis is an inflam- 
mation of a joint, whether due to disease, 
metabolic or systemic disturbance, or other 
change. Is the arthritis Osteo-Arthritis, also 
designated Degenerative Arthritis, “Wear 
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and Tear” Arthritis, or the Arthritis of 
Age? Or is it Infectious or Rheumatoid or 
Inflammatory Arthritis? Osteo-Arthritis is 
rarely found normally before the Age 40- 
45. It is the result of daily wear and tear 
of normal life. It is generally more marked 
in elderly individuals, but there are vari- 
ations in its extent and distribution. Rheu- 
matoid or Inflammatory Arthritis may be 
present at any age, as a result of infectious 
or other disease processes. “Water on the 
knee” or Acute Traumatic Synovitis also 
falls within the category of Arthritis be- 
cause there is an inflammation of the syno- 
vial membrane, an integral part of the joint. 


Osteo-Arthritis is not inconsistent with 
long life and freedom from disability, just 
as baldness is the sign of advancing age 
without disability, except as it may involve 
the vanity of the individual concerned. 
Osteo-Arthritis is frequently merely an X- 
Ray diagnosis and the individual himself 
may not even be aware of its presence un- 
less it is demonstrated incidentally to some 
other examination by X-Ray, e.g., of the 
abdomen, when Osteo-Arthritis of the 
lower spine, sacroiliac joints and the hips 
may be demonstrated. Most older patients 
are genuinely surprised and ofttimes alarmed 
when the doctor advises them that they 
have arthritis because they have not had 
arthritic complaints. To the patient, arth- 
ritis means painful, hot, and inflamed joints, 
with limited motion. It is important then 
to always bear in mind the distinction be- 
tween Clinical Arthritis and X-Ray Arth- 
ritis, because they are not necessarily sy- 
nonymous. An aged man with marked 
Osteo-Arthritis manifested in the X-Rays 
may be perfectly asymptomatic, whereas a 
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At the Convention, Guy W. Botts of Jacksonville retired as a repre- 
sentative of the Fourth Judicial Circuit on the Board of Governors. 


contemporary of his, with less marked, or 
even only moderate X-Ray changes, may 
be seriously disabled. The explanation may 
lie in the fact that the individual with little 
X-Ray demonstration of pathology may 
have painful involvement of the surround- 
ing soft tissues. 


The subject of Traumatic Arthritis, 
whether it be the product of trauma in 
an obviously previously uninvolved joint, 
or the aggravation of a pre-existing Osteo- 
Arthritis is of interest to the physician 
and to the attorney because it offers so 
fertile a field for argument. I shall attempt 
to resolve the matter on a_ pathological 
and a logical basis. I stated before, that 
an individual with extensive Osteo-Arth- 
ritis may go through life without complaint 
or disability, but subject the involved 
joints to violence not necessarily of gross 
nature, and the diseased joints will re- 
spond more readily to the effects of trauma, 
and become clinically manifest, whereas a 
normal joint exposed to the same trauma 
may respond less dramatically to the vio- 
lence. How is this explained? Degenera- 
tive Arthritis or “Wear and Tear” Arthritis 
is an insidious progressive process of ex- 
tremely slow development. Its progress is 
so slow that the individual adapts to the 
changes without being aware of same, but 
in the presence of trauma involving the 
joint, there is no opportunity to adapt or 
adjust to the new conditions because the 
long span of insidious change is converted 
into a short interval of violence. It is im- 
plied by some physician on the Witness 
Stand that once the effects of the trauma 
have subsided, the process reverses itself, 
and the patient is restored to his former 
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Governors. 


asymptomatic condition. Can one turn back 
time as one can the hands of a clock. The 
changes are there, and they are progressive, 
inexorable, and_ irreversible, despite any 
specious discussion to the contrary. 

When, therefore, Osteo-Arthritis develops 
from trauma, or is accelerated by trauma, 
it is termed Traumatic Arthritis. Its clin- 
ical manifestation may perhaps be tem- 
porarily ameliorated by rest and treatment, 
but like a knot in a plank of lumber, the 
abnormality is still there no matter how 
its effects may be disguised by rest, medi- 
cation, and physical therapy. Temporary 
relief may be obtained but Cure in the 
sense of restoration to normal condition, 
no! 


Traumatic Arthritis does not necessarily 
result from fracture into the joint itself. 
The fracture may be in the vicinity of a 
joint, or even remote from the joint. Any 
mechanical disturbance in the alinement of 
bone, may affect the integrity of joints, 
e.g., a mal-union or faulty position of heal- 
ing of a fracture of the thigh or leg, will 
result in Traumatic Arthritis of the nearby 
joints from mechanical incongruity. 

It is unfortunate that the treating phy- 
sician or the expert called in to evaluate 
the case on a “one-shot” examination, is 
expected to have to present to a jury an 
inevitable certainty which is projected into 
the future, when the jury by virtue of 
insufficient medical background cannot con- 
jure up in its mind the picture of future 
disability, when the jurors see the patient 
walk into the courtroom on his own two 
feet. Yet, it is the experience of Ortho- 
pedic and Traumatic Surgeons, that fre- 
quently Traumatic Arthritis becomes so 
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intolerable and painful for the patient, 
that he seeks relief years after the acci- 
dent and is willing to wear an immobiliz- 
ing brace, or even undergo a stiffening 
operation involving the joint, known as 
Arthrodesis or Fusion, because a stiff joint 
is a painless joint. Occasionally, and more 
frequently in certain joints, a reconstruc- 
tion or rebuilding of the joint is attempted. 
We are all familiar with the recent surgery 
undergone by Arthur Godfrey for relief 
of a painful hip condition following frac- 
ture many years ago, which finally resulted 
in his undergoing a major surgical pro- 
cedure. 

These considerations hold regardless of 
the location of the joint, the type or size 
of the joint, whether it be in an extremity 
or in the spine. Reference to the spine 
brings to our attention, another prolific 
source of disability resulting from trauma, 
even of apparently mild or benign nature. 
A lifting or twisting back activity, a sudden 
jack-knifing of the lower back as the re- 
sult of a fall, or of being thrown forward 
in an automobile seat upon collision, may 
result in complaints and disability seem- 
ingly out of all proportion to the amount 
of trauma incurred. X-Ray examination of 
the involved lower back, with especial ref- 
erence to the area of the lumbo-sacral 
joint, explains this in the majority of cases. 
The lumbo-sacral spine is the site of com- 
mon and frequent anomalous or congenital 
changes of development responsible for the 
Unstable or Weak Back. The anomalies 
may be one of Tropism, or rotation of the 
Apophyseal or lateral joints between the 
Fifth Lumbar Vertebra and the Sacrum 
from the normal Sagittal plane of the 
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body into the unstable frontal plane, so 
that the normal firm mortise is lost. It 
may involve a one sided or bilateral en- 
largement of the transverse processes of 
the last lumbar vertebra with impingement 
against or fusion with the pelvis proper. 
There may be a defect in the Neural Arch 
or posterior bony wall of the spinal canal 
due to Spondylolisthesis, or incomplete 
bony union of the arch covering the spinal 
cord. In the presence of trauma, separation 
at the weak line of division of the bone 
may result in a marked slipping forward 
of the entire spine at the level of the in- 
volved vertebra. There may be a failure 
of closure on one side of the posterior 
neural arch or tunnel near the base of the 
spinous process. This is designated as Spina 
Bifida. There may be demonstration of an 
attempt of the last movable lumbar vertebra 
to assume the characteristics of a fixed 
sacral vertebra, or vice versa. Occasionally, 
these anomalies may exist independently, 
but not infrequently, several may be pres- 
ent in the same spine. Such backs are vul- 
nerable. They are more susceptible to trau- 
ma and upon receipt of trauma may show 
even greater effects than do normal stable 
backs which are mechanically strong. Con- 
versely, by the same token that these are 
Weak Backs and more prone to show 
manifestations of injury, they are more 
refractory to treatment. 

We must therefore consider that there 
are two basic factors responsible for com- 
plaints and disability in such backs: (1) the 
pathology resulting from the direct trauma, 
(2) the aggravation of pre-existing pathol- 
ogy, whether it be asymptomatic osteo- 
arthritis or congenital unstable back. 
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There are many other conditions in- 
volving bone and soft tissue which are of 
mutual interest to the physician and the 
attorney. Let us dwell for a moment on 
the matter of what I prefer to designate 
as the Occult or Hidden Fracture. An 
individual slips and falls on his outstretched 
hand. He complains of pain in his wrist, 
but the initial X-Rays made the day of 
injury are reported negative. Yet, his com- 
plaints persist. His wrist is painful and 
limited in motion, and the treating doctor 
applies an immobilization dressing of some 
type, and because so many sprains of the 
wrist clear completely in ten to twelve 
days or even less—ergo, all sprains must 
be healed in ten or twelve days, regard- 
less of what complaints the patient has. 
But this particular sprain is just as disabling 
in ten to twelve days as it was the day of 
the accident. A frequent explanation pro- 
jected is that this patient is involved in 
Litigation and is trying “to make a case.” 
His doctor may not care to appear in the 
courtroom as a Witness, and so may be 
subconsciously influenced to say in all seri- 
ousness to the patient, “You'll be all right 
in a couple of days,” but the patient is not 
all right in a couple of days. His wrist is 
still painful and disabling, and so he con- 
sults an Orthopedic Surgeon who re-X- 
Rays the wrist and finds a fracture of the 
Carpal Scaphoid bone. Why does this 
fracture show up in the X-Ray films made 
by the Orthopedic Surgeon or Roentge- 
nologist several days after the injury, when 
this was not present in the original X-Ray? 
The fracture was there but was not visible, 
perhaps due to its position in an irregular 
bone, or perhaps because the fracture-line 
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was hairline in character, and not demon- 
strable at the time. 

Absorption of calcium develops at the 
fracture site as part of the normal physi- 
ological process of healing and the fracture 
line became visible in time with subsequent 
X-Ray demonstration. The “golden hours” 
of early immobilization have been lost, and 
it is highly probable that this fracture of 
the small scaphoid bone of the wrist may 
go onto non-union and Aseptic Necrosis 
or death of one fragment. This is a very 
disabling condition which may require 
bone-grafting or even stiffening of the 
wrist to afford relief from pain. The Car- 
pal Scaphoid of the wrist is not the only 
bone which undergoes Aseptic Necrosis. 
This is not uncommon in fractures of the 
Astragulus which fit into the ankle joint 
mortise. It is more common and undoubt- 
edly most familiar when it occurs in the 
neck of the Femur following fracture, the 
closer to the head the fracture is located, 
the more likely it is to occur, regardless 
of the type of treatment, or the ability 
of the operating surgeon, or the hospital 
where treatment is initiated. It is due to 
impaired circulation resulting from destruc- 
tion of the blood supply of the head of 
the Femur. Aseptic Necrosis of another 
type may develop in the spine. This is 
designated as Kummel’s Disease, named 
after the surgeon who described it orig- 
inally many years ago. It applies to a 
deformity of a vertebral body with con- 
densation of the bone, resulting from an 
untreated and usually unrecognized com- 
pression fracture of a vertebral body. 

In the absence of obvious deformity, it 
is possible that X-Rays were not made of 
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the spine to determine the presence of 
fracture; or that inadequate technique was 
employed in the taking of the picture; or 
because of the configuration of the verte- 
bral body, the fracture line was not recog- 
nized because of the absence of deformity; 
or perhaps the fracture had been spon- 
taneously reduced when the patient was 
transported face down. Patient was got- 
ten up on his feet at an early date with- 
out protection of his spine by a cast or 
brace and in the course of weight-bearing 
of the superincumbent spine on the frac- 
ture site and in flexion or bending of the 
trunk with increasing damage to the already 
injured body, Aseptic Necrosis develops 
with collapse of the vertebra and develop- 
ment of a painful back. This may not 
manifest itself for several months or even 
several years after the original accident 
and unless suspected and X-Rays are made 
with this in view, the condition may be 
missed and the patient accused of being 
a “Goldbrick.” 

Is not the original trauma the proximate 
cause of disability even though the true 
nature of the pathology was not recognized 
early! 

Let us now consider common soft tissue 
injuries which are not demonstrated by the 
X-Ray at all and often develop insidiously 
following trauma, and perhaps because the 
patient is inclined to minimize his com- 
plaints and disability, he therefore unin- 
tentionally misleads the examining doctor. 
A not uncommon disability following di- 
rect injury to the shoulder, or transmitted 
to the shoulder by virtue of a fall on the 
outstretched wrist or elbow with fracture 
of those joints or even without fracture is 
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Periarthritis or Adhesive Capsulitis of the 
shoulder, commonly called “Bursitis.” The 
patient may complain of progressive painful 
disability of the shoulder with correspond- 
ing limitation of motion. The X-Rays are 
negative for calcification, and Bursitis is 
therefore not recognized or diagnosed. The 
patient can apparently raise his arm above 
shoulder level, and so the condition is 
glossed over. Yet, the Bursitis was there 
from the beginning and the “Frozen Shoul- 
der” is ofttimes present to the end. 

It is considered good practice in all in- 
juries of the wrist and elbow to insist that 
the patient move his shoulder on the in- 
volved side through an active full range 
of motion at least once daily to prevent the 
shoulder from becoming “frozen” and stiff. 
One patient may have an almost complete 
loss of use of the shoulder, and have nega- 
tive X-Ray findings, whereas another in- 
dividual may have an extensive deposition 
of calcium with a complete painless range 
of motion! Immobilization following frac- 
ture in the upper extremity with failure 
of the patient to use his fingers actively 
will frequently result in stiffness of those 
fingers particularly in older age groups — 
yet X-Ray examination of the involved 
fingers may be absolutely negative. Is the 
patient’s disability less real because of nega- 
tive X-Ray evidence! 

Another painful disability following trau- 
ma is the so-called “Tennis Elbow,” more 
properly designated as a Radio-Humeral 
Bursitis or Epicondylitis, the result of a 
localized inflammatory process or even de- 
velopment of a bursa beneath the common 
attachment at the elbow of the Extensors 
of the wrist. There is great disability, even 
though the X-Rays are negative. The con- 
dition is usually refractory to conservative 
treatment and ofttimes requires surgery for 
relief. X-Rays are usually negative. 

Another disabling condition which is not 
demonstrated by X-Ray is the Bicipital 
Syndrome. This involves the long head of 
the Biceps Tendon as it passes through the 
sulcus or groove in the front of the upper 
end of the Humerus to attach to the shoul- 
der blade anteriorly. Where this tendon 
passes through the groove, the groove is 
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converted into a tunnet by a band of tough 
fascia bridging the sulcus, and known as 
the Transverse Humeral Ligament. Certain 
trauma may rupture this Transverse Hu- 
meral Ligament, and permit the long head 
of the Biceps to slip out of the groove. 
Repeated slipping in and out of the groove 
results in chronic inflammation and swell- 
ing of the tendon, with resulting painful 
disability. This is a clinical diagnosis, 
real to the patient and very disabling 
—and is not demonstrated on X-Ray. Still 
another pathological condition which is the 
source of great disability is tearing of the 
Supraspinatus Tendon in the shoulder. The 
Supraspinatus Muscle arises on the upper 
aspect of the shoulder blade, and its tendon 
is attached to the top of the Greater Tu- 
berosity or the large knob over the antero- 
lateral aspect of the head of the Humerus. 
This muscle with two others forms a dense 
tough membrance called the Rotator Cuff. 
When this Cuff is torn as the result of 
violence, it is impossible for the patient 
to actively initiate abduction, that is, carry 
the arm away from the side of the body. 
Failure to recognize this condition early, 
and when indicated, repair it promptly 
within 48 hours, will result in permanent 
disability. This condition is not demon- 
strated by X-Ray study. Acute Traumatic 
conditions of muscle and tendon and Bursa, 
and the chronic stage of same, are usually 
not demonstrated by X-Ray, but are still 
there and are disabling. 

An additional serious disability of the 
upper extremity not demonstrated by X- 
Ray is the so-called Stenosing Tenosyno- 
vitis at the Radial Styloid of the wrist. 
This is a concentric construction of the 
common sheath or tunnel of two of the 
tendons of the thumb, following unaccus- 
tomed use, as when a housewife attempts 
to use a screw driver or a woman not ac- 
customed to housework uses a feather dust- 
er. It is frequently unrecognized and di- 
agnosed as Arthritis, Neuritis, Neuralgia, 
sprain of the wrist, etc. Sprain of the 
wrist is the closest good guess, but the 
conventional treatment of sprain of the 
wrist will not improve this condition. 
Treatment consists in early immobilization 
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of the thumb and wrist in plaster of paris 
for a period of approximately ten weeks, 
but consistent improvement and relief does 
not develop, because the surgeon cannot 
assure any one patient that he will be one 
of the large majority who responds to con- 
servative treatment. It is advisable to recom- 
mend surgery to cut and open the tunnel 
or sheath and decompress the involved ten- 
dons with early restoration of function in 
the thumb. This condition does not mani- 
fest itself on X-Rays. Neither does Syno- 
vial Ganglion with which we are all fa- 
miliar, and which frequently will ultimately 
require a surgical excision. Scar tissue in- 
volving areas denuded of skin by avulsion 
or burns may result in fixed and permanent 
contracture of a joint with resulting de- 
formity. Here, the X-Rays will show de- 
formity, but will not show the detail of 
loss of skin, or the existence of the scar. 
This can only be inferred from the X-Ray 
film, but the deformity and disability are 
real. 


Let us revert to the matter of a fracture 
of the ankle. Unless the foot is immobil- 
ized in plaster with due regard for its 
normal functional attitude, the patient may 
develop a rigid painful flatfoot, known as 
Traumatic Flatfoot, not the result of in- 
jury but of the treatment initiated for the 
injury. This Traumatic Flatfoot may be 
compared to the “Frozen Shoulder” which 
develops from disuse following immobili- 
zation of fracture of the wrist or Colles 
Fracture, and support of the extremity in 
a sling alongside the body, so that the 
shoulder which was involved by indirect 
trauma, becomes “frozen.” These com- 
plications of the fractures may be more 
serious than the fractures themselves. Yet, 
they are soft tissue injuries which do not 
reveal themselves in the X-Ray film. 

A fracture of the neck of the Fibula, 
around which the Peroneal Nerve winds, 
may result in injury to that nerve by the 
original trauma, or incorporation of that 
nerve in the abnormal development of 
callus in “bone alinement” in the healing 
process. Such a lesion may result in Pe- 
roneal Nerve Paralysis with deformity of 
the foot resulting from overpull of the 
unopposed Tibialis Muscles. 
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This discussion would not be complete 
without some consideration of the subject 
of “Whip-Lash” injury of the neck. This 
condition is being more and more appre- 
ciated as time goes on. Its effects were 
clinically recognized, but its significance 
and relationship to trauma have been over- 
looked for much too long. The disability 
is real and prolonged. Treatment must be 
instituted promptly and carried out vigor- 
ously and faithfully, lest pathology and 
disability become fixed. This has been de- 
scribed in detail for the first time to my 
knowledge in an article by Drs. Gay and 
Abbott, Neuro-Surgeons, in a_ splendid 
article entitled, “Whip-Lash Injuries of the 
Neck,” in the August 29, 1953 issue of the 
Journal of the American Medical Associ- 
ation. The mechanism of this injury is the 
same mechanism which is responsible for 
development of the Ruptured Intervertebral 
Disc, which Dr. Tracy Haverfield will de- 
scribe for you. The clinical picture may 
be the same, both in the extent of dis- 
ability, and in the matter of Nerve Root 
Involvement, with its Neuritis radiat- 
ing pain in the upper extremity. A severe 
sprain of the neck due to “Whip-Lash” in- 
jury may present an even more marked 
clinical picture than a mild protrusion of a 
Ruptured Cervical Intervertebral Disc. 


In this condition X-Rays of the cervical 
spine are usually negative for fracture. The 
only X-Ray evidence is usually loss of the 
normal forward curve of the neck of vary- 
ing degree from mild to complete reversal, 
noted in the lateral view. This is direct 
evidence of the sprain of the multiple com- 
plex joints of the cervical spine and is just 
as valid evidence of injury as is demon- 
stration of fracture. 


I have attempted to cover a great deal 
of ground in the short time allotted me. 
I hope I have succeeded in enlightening 
rather than confusing you. I have oft- 
times been asked how I can justify my po- 
sition when I state that there is disability 
in the absence of X-Ray evidence. The 
X-Ray is but one feature of diagnosis, and 
frequently the least important finding. It 
is but a diagnostic aid and has great value 
in its negative aspects by possibly elim- 
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inating from consideration such pathology 
as fracture and dislocation. Certain refine- 
ments of X-Ray technique have been de- 
veloped to overcome the obvious deficien- 
cies of conventional X-Ray study. I refer 
for instance to the Myelogram which in- 
volves the injection of Contrast Dye into 
the spinal canal before X-Rays are made 
to demonstrate the presence of a pro- 
truded disc. However, the Myelogram is 
ofttimes negative even though the patient 
has a Ruptured Disc which can be demon- 
strated at surgery accomplished after con- 
sideration of history and objective find- 
ings. After all, the Rupture of the Inter- 
vertebral Disc did exist and produce clin- 
ical disability and findings before it was 
recognized as such only about 20 years 
ago. 

A physician is ofttimes asked how he can 
explain persistence of complaints and dis- 
ability in the presence of X-Ray evidence 
of healing of the fracture of the ankle, 
for instance. I am reminded of the story 
of the man who applied for employment 
with a circus and was offered the job 
feeding the lions. He was rather reluctant 
to accept the job, and when the personnel 
manager attempted to reassure him by stat- 
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ing that he need not have any fear of be- 
ing devoured, the candidate retorted, “Boss, 
you know the lion won’t eat me, I know 
the lion won’t eat me, but does the lion 
know that he won’t eat me”; and so it is 
with X-Rays of injured joints. You know 
that the X-Rays demonstrate healing frac- 
tures; the physician knows that the X-Rays 
demonstrate healing of the fractures; but 
the injured ankle doesn’t know it. It can’t 
read X-Rays, and it remains swollen and 
painful, and limited in motion long after 
the X-Rays demonstrate that the fracture 
has healed completely. Stated in another 
way, there is an old saying among the 
laity, “that a sprain can be worse than a 
break,” because it is the injury to the soft 
tissues, rather than that of bone, which 
prolongs the disability by the need for 
treatment to restore those tissues to normal 
long after the bone has healed. And so 
perhaps, we should re-define the term 
fracture to include not only the break in 


the bone with or without displacement, but 
also injury to the surrounding soft tissues, 
which in itself can be, and frequently is, 
the explanation for prolonged disability 
and chronicity of an injured part. 
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Professor Richard B. Stephens of the University 
of Florida College of Law is the author of the 
sixth article in a series on Federal taxation 
prepared by the Tax Section of The Florida 
Bar. Like its predecessors, the article is de- 
signed by a specialist for the benefit of the 
general practitioner. Other articles in this 
series are concerned with the solution of vari- 
ous tax problems. Here, Stephens describes 
the materials and techniques to use in seeking 
a solution. He writes from a background of 
assisting the Tax Section and the Legal Insti- 
tutes Committee of The Florida Bar in their 
efforts to help the Florida lawyer with the 
problems of his practice. 


STEPHENS 


Federal Tax Research—How 
and Where to Solve It 


ik YoU ARE going to search for the pro- 
verbial needle in a haystack, you must 
first find the haystack. Probably a great 
many lawyers shun tax research because 
they are uncertain where the haystack is. 
And so, keeping in mind the elementary 
nature of this series of tax articles, it seems 
sensible to begin with a brief outline of the 
official sources of tax law. Later, we shall 
see there is a great wealth of unofficial 
material that serves as a magnet to help 
the practitioner extract the elusive needle 
from a veritable haystack of official tax 
material. 


Source Materials 

1. Statutes and Treaties. Tax law is es- 
sentially statutory law. There is, of course, 
a kind of common law of federal taxation 
in the form of judicial gloss on the statu- 
tory language.! But it is important to re- 
member that every aspect of federal tax 
research involves interpretation or prolifera- 
tion of statutes. This must be kept in mind 
when reading tax cases. Analysis and rea- 
soning are futile, indeed outright perilous, 
unless they rest upon the underlying statu- 
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tory provisions. You must be more than 
merely logical to be right. 

The basic federal tax statute is the In- 
ternal Revenue Code of 1954.2 Objection- 
able or defective in many respects, the Code 
is still the most elaborate and carefully pre- 
pared statute on the books. It is not light 
reading, but it will often reward careful 
study and thought by yielding explicit ans- 
wers to difficult problems. Very rarely, 
however, should one rely on the Code alone 
without looking elsewhere to see how its 
provisions have been dealt with judicially 
or administratively. 

The Code is a compilation of internal 
revenue laws, but, unfortunately, it is not 
all-inclusive. Some important statutory pro- 
visions are found outside the Code. Under 
the new (1954) Code, this problem is less 
acute than it used to be. For example, 
section 811(f) of the 1939 Code, dealing 
with estate taxes and powers of appoint- 


1. See Erickson, ‘Common Law of Federal Tax- 
ation,’’ 7 Univ. of Fla. L. Rev. 178 (1954). 

2. Many cases still in controversy or litigation 
are to be decided under the Internal Revenue 
Code of 1939. It is always important in statu- 
tory matters accurately to determine the ef- 
fective date of statutory provisions. 
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ment, did not specify how to determine the 
date of creation of a power created by will. 
It was necessary to look to the statutes at 
large? to see whether the creation date 
was the date of execution of the will or 
the date of death of the testator, for oddly 
enough the date of execution can be used 
in some circumstances. This provision is 
now incorporated into section 2041 of the 
1954 Code. Moreover, the new Code has 
extensive cross-references to related statutes. 

In some circumstances a treaty provision 
may be the controlling rule of law in a 
federal tax case. 

2. The Regulations. The Internal Reve- 
nue Code of 1954 gives the Secretary of the 
Treasury or his delegate authority to pro- 
mulyate “all needful rules and regulations” 
for the enforcement of the internal revenue 
laws.4 This, of course, is not new; the Treas- 
ury Regulations go back many years. 


There are two particularly important 
problems with respect to the tax regulations. 
One is their currency, and the other is their 
ultimate effect. 

Currency 

You must always be suspicious that the 
so-called “current” regulations do not apply 
to current statutory provisions. When the 
statute is changed there is a lag, sometimes 
of several years, in the promulgation of 
regulations reflecting the statutory changes. 
For example, the Treasury is still engaged 
in the enormous task of issuing Regulations 
under the 1954 Code. On the other hand, 
many regulations issued under the 1939 Code 
are still of value to the extent that they 
interpret provisions of the earlier Code that 
were not changed in the new enactment. 
Of course, the changes made in 1954 were 
extensive, dramatic and unusual. But minor 
changes in the statute are made each year, 
and so you must always determine whether 
a provision in the Regulations purports to 
interpret a current provision in the statute. 


If you are engaged in controversy or liti- 
gation involving prior law, such as a case 
involving income tax liability for a prior 
year or estate tax liability where the dece- 
dent died several years ago, you may have 


3. Pub. L. 58, 82d Cong Ist Sess., (1951) §2(b), 
65 Stat. 93 


4. Int. Rev. Code (1954), §7805. 
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to look to earlier provisions in the statute 
and regulations. 
Ultimate Effect 

Lawyers are accustomed to ascribing dif- 
ferent weights to the various authorities that 
may bear on their problems, but the place 
of the Regulations in this scheme of things 
is sometimes baffling. It is not possible here 
fully to dispel the mystery, but some ele- 
mentary comments may be worth while. 
What are the Regulations? Are they “The 
Law?” They look pretty much like stat- 
utes. Can you safely disregard them? Will 
the courts ever disregard them? 

Most federal tax regulations are what are 
called interpretative regulations, as distin- 
guished from legislative regulations, of 
which a little more later. Obviously, those 
who must administer the tax laws cannot 
do so without initially interpreting the ap- 
plicable statutory provisions. And so the 
1954 Code expressly gives the Secretary of 
the Treasury the authority mentioned above 
to issue interpretative regulations. The chief 
characteristic of an interpretative regulation 
is that it merely interprets a statutory pro- 
vision that has self-executing effect without 
the regulation. Now, it should not be sur- 
prising to find that the Treasury does not 
have the final say as to the meaning of the 
federal taxing statutes; that is a function 
of the courts. And so, if the courts find 
that a provision of the tax Regulations does 
not correctly interpret the statute, they 
(even including the Tax Court) are free 
to disregard it and to make their own in- 
terpretation. 

This would seem to place the Regulations 
in a pretty unimportant position, but that 
is not the case for several reasons. In the 
first place, the Regulations are prepared with 
a degree of care comparable to that used 
in the drafting of statutes and are there- 
fore far more likely to be reliable than 
any interpretation based on a mere read- 
ing, or even a careful reading, of the stat- 
utes. Secondly, the courts are not disposed 
lightly to disagree with the Treasury’s in- 
terpretations. Perhaps at times the courts 
show too much deference in this respect, 
but, in any event, an administrative interpre- 
tation in the form of a uniform provision 
in the Regulations continued over a long 
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period of time will hardly ever be disturbed 
by the judiciary. 

Finally, the Government or one of its 
officials is your adversary or potential ad- 
versary in federal tax matters. If the posi- 
tion you take is at variance with the Regu- 
lations, you know you are inviting a fight 
and litigation, for your adversary has stated 
his position in advance. Thus, the impor- 
tance to ascribe to a Regulation may de- 
pend in part upon the matter at hand. When 
planning a transaction, it is certainly desir- 
able to arrange matters so that the expected 
tax results are consistent with the provisions 
of the Regulations. In the planning stage 
there is often enough flexibility so that this 
is possible. If a problem arises as to past 
transactions and a rigid fact situation exists, 
you may have no course but to attack the 
Regulations head-on. As previously indi- 
cated this course may not be hopeless; the 
courts can come to your rescue. But you 
have a tough row to hoe. 


A word about Jegislative regulations. 
Sometimes the Code leaves it up to adminis- 
trative officials to say how something shall 
be done. In such instances an authorized 
regulation does not interpret existing statu- 
tory provisions, it makes a little new law 
in implementation of such provisions. For 
example, the new code permits a taxpayer 
in some circumstances to take a dependency 
deduction for a person to whose support he 
contributed only ten percent. But in such 
cases other persons who might also claim 
this deduction must renounce their right 
“in such manner and form as the Secretary 
or his delegate may by regulations pre- 
scribe.”5 The proposed Regulations under 
the 1954 Code direct that the required state- 
ments be filed with the return of the tax- 
payer claiming the deduction and authorize 
for this purpose the use of Form 2120, 
which may be obtained from the District 
Director. A legislative regulation, such as 
this, is virtually invulnerable to attack. It 
does not involve an interpretation of  stat- 
utory language with respect to which ju- 
dicial views properly take precedence. 

The tax Regulations are published in the 
Code of Federal Regulations and the Fed- 
eral Register. However, the field is a 
dynamic one, and the frequent amendment 
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of the Regulations makes it very tedious to 
use the Code of Federal Regulations and 
its supplements and the day-to-day issues 
of the Federal Register. Accordingly, most 
practitioners rely upon the loose-leaf regu- 
Jations volumes that are a part of any proper 
tax library. The Regulations are also quoted, 
piece-meal, throughout the major tax ser- 
vices, which are mentioned below. 

Just to illustrate the confusing nature 
of some tax terminology, it might be added 
that amendments to the Regulations are 
promulgated as “Treasury Decisions” and 
appear as such, or as “T.D.’s”, in the Fed- 
eral Register and Internal Revenue Bul- 
letin. 

3. Rulings. Some administrative interpre- 
tations are not given the dignity of Regu- 
lations. In its administration of the tax 
laws the Internal Revenue Service makes 
numerous day-to-day detailed conclusions as 
to the meaning and application of the law, 
often in response to a taxpayer's request 
for a ruling. Many such conclusions are 
published as Revenue Rulings, currently in 
the Internal Revenue Bulletin and_ twice 
annually in the Cumulative Bulletin. Their 
publication serves two principal purposes: 
first, to alert widely scattered Service per- 
sonnel to prevailing governmental views, 
looking toward greater uniformity in en- 
forcement of the law; secondly, to disclose 
the Service’s current position to taxpayers 
to aid them in their tax planning. Such 
rulings are of great importance to the prac- 
titioner in his attempt to predict what the 
government will do in a given case. But 
they do not have the force and effect of 
law. Even the Service itself can disregard 
them.§ 

Even though Revenue Rulings, other than 
“Treasury Decisions,” do not have the 
same force as Regulations as precedents 
in the courts, they are relied upon as 
precedents within the Internal Revenue 
Service itself. All published Rulings have 
been approved by the Chief Counsel of 
the Internal Revenue Service who is an 
Assistant General Counsel of the Treasury 
Department. The significance of this from 


5. Int. Rev. Code (1954) §152(c) (4). 

6. Closing and Compromise agreements are bind- 
ing as to the particular parties involved. See 
Rev. Code (1954) §§7121 and 7122. 
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the standpoint of settling a controversy with 
a local internal revenue agent should be 
obvious. But Rulings, unlike Regulations, 
are addressed to specific facts and, in much 
the way a freshman law student is taught 
to distinguish cases, the Service cautions 
revenue offices and others against reaching 
like conclusions in other cases “unless the 
facts and circumstances are substantially the 
same.”? 

4. The Cases. A number of courts handle 
federal tax controversies; they are: the Su- 
preme Court, the Courts of Appeals, the 
District Courts, the Tax Court and the 
Court of Claims, and occasionally a matter 
of federal tax law must be decided in liti- 
gation in the state courts. Considering the 
enormous number of people directly in- 
volved in tax matters, the number of tax 
cases each year is relatively small. For this, 
legal and accounting practitioners, the In- 
ternal Revenue Service, and individual tax- 
payers themselves may all claim substantial 
credit. But viewed absolutely, rather than 
relatively, the amount of tax litigation is 
prodigious. In this respect, practitioners, the 
Service personnel and others are faced with 
a voluminous mass of case material that 
must be searched and analyzed when tax 
problems arise. 

Appraisal of cases as authority is not 
particularly unique in the tax field. It is 
useful to know, however, that Tax Court 
and District Court decisions are subject to 
review as of right in the Courts of Ap- 
peals. Decisions of the highest state courts 
on federal tax matters and those of the 
Courts of Appeals and the Court of Claims 
are subject to review by the Supreme Court 
only, and then usually only within that 
Court’s discretion pursuant to a petition for 
a writ of certiorari. 

5. Legisaltive History. In recent years 
the courts have become more and more, 
and perhaps too much,§ disposed to con- 
sider legislative materials in their efforts to 
interpret statutes. Accordingly, what was 
said about statutory provisions as a_ bill 
passed through Congress may have an im- 


7. “Introduction,” pg. 2, of each Int. Rev. Bul. 
8. See the concurring plea of Jackson, J., for 
an “analysis of the statute instead of... 
psychoanalysis of Congress.” U.S. v. Pub. 
Util. Comm. of Cal., 345 U.S. 295, 319 (1953). 
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portant bearing on the meaning ultimately 
given them. The most important informa- 
tion of this type bearing on federal taxing 
statutes is to be found in the reports of the 
Senate Finance Committee, the House Ways 
and Means Committee and the Conference 
Committee. These reports are published 
in the Cumulative Bulletin, previously men- 
tioned, and are also printed separately by 
the Government Printing Office. 

It is often desirable or necessary to con- 
sult the legislative history of provisions 
that have been in effect for a long time. 
More important perhaps, when tax statutes 
are substantially revised, as happened in 
1954, the committee reports can be an in- 
valuable aid in reaching correct interpreta- 
tion long before any assistance is available 
in the form of administrative or judicial 
interpretation. 

These, then, — the statutes (including of 
course the Constitution), the regulations, 
the rulings, the judicial decisions, and the 
legislative materials—are the source mate- 
rials for thorough federal tax research. 

Unofficial Materials 

There is no denying that the official ma- 
terials bearing upon the proper handling of 
a federal tax problem constitute a vast and 
sometimes bewildering mass of legal litera- 
ture. The Internal Revenue Code of 1954 
is about 800 pages of tightly written statute. 
On it, anew or as carry-overs from prior 
law, are built hundreds of pages of regu- 
lations, thousands of pages of rulings, tens 
of thousands of pages of judicial opinions, 
and almost untold pages of legislative his- 
tory (although the important committee re- 
ports exist in a more measurable quantity). 

Even with some official indexing, practical 
federal tax research would be demon- 
strably impossible if the official materials 
were all that one had to work with. How- 
ever, it is probably safe to say that the 
practitioner dealing with a tax problem 
has more unofficial assistance available to 
him than can be found in any other field 
of the law. Tax materials are collected 
for him, indexed many ways, commented 
upon, and kept current, all, of course, for a 
rather substantial price. 

1. The Tax Services. Space will not 
permit anything even approaching a com- 
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plete description of all unofficial federal tax 
materials here, but tax lawyers would agree 
that the most important work in this field 
is done by two publishers: Commerce Clear- 
ing House, Inc., and Prentice-Hall, Inc. 
Each of these firms publishes loose-leaf tax 
services, which are kept up to date by pe- 
riodic inserts throughout the year and by 
revision and republication, almost entirely, 
annually. 

The principal features of the major tax 
services (C.C.H. Standard Federal Tax Re- 
porter and P-H Federal Tax Service) are: 
First, by a combination of elaborate in- 
dexing and substantial editorial comment, 
they are a quick source of general infor- 
mation about any tax problem. Second, 
they collect in one place, by way of direct 
quotation or digests, much of the official 
material bearing on any given problem. 
Third, they serve as a guide to other of- 
ficial material that is not quoted or ab- 
stracted. And Fourth, they are carefully 
cross-referenced to bring relevant new and 
current developments to the practitioner’s 
attention. These are only the principal fea- 
tures of the services, and the publisher’s ad- 
vertising claims are properly somewhat 
broader, for they also encompass, among 
other things, helpful hints on analysis of 
problems, tax saving suggestions, and so 
forth. 

The fourth principal feature of the tax 
services probably deserves a further word 
of emphasis. It has already been suggested 
that this is a dynamic field; recent cases 
and other developments are often gauged 
in terms of days or weeks rather than 
months or years. The services perform an 
outstanding function in leading the prac- 
titioner to current matter quickly and eas- 
ily. This is accomplished in two ways: 
First, by way of the “Cross-Reference Ta- 
ble” in the P-H service or the “Cumulative 
Index” in the C.C.H. service. In general, 
if your problem is discussed at a particular 
paragraph of the service, a simple check of 
that paragraph number in the “Table” or 
“Index” will lead you to the most recent 
developments bearing on that problem. 

Secondly, both C.C.H. and P-H have a 
special tax citator. The C.C.H. Citator, 
which is a part of the Standard Federal 
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Tax Reporter, is edited extensively, and 
for that reason some lawyers feel it is most 
useful. On the other hand, the P-H Cita- 
tor, which is published in three bound vol- 
umes and one loose-leaf volume, is very 
complete. 

In any event, the practitioner who fails 
to use fully the services’ guides to current 
developments is not taking full advantage 
of his tax equipment and may very well 
suffer acute embarrassment. 

2. Republication of Judicial Decisions. 
Tax law should not be practiced from the 
services alone, any more than one should 
limit his research efforts in other fields to a 
study of the digests. Thus tax practice 
necessitates a library that includes all the 
official source materials with the service 
to be used largely as an introductory in- 
strument and a guide. Both Prentice-Hall 
and C.C.H. publish compilations of tax cases 
(P-H as American Federal Tax Reports, 
abbreviated “A. F. T. R.”, and C. C. H. as 
United States Tax Cases, abbreviated “U. S. 
T. C.”), which naturally reduce the bulk 
of a complete source library for tax work. 
In general, these compilations consist of 
all federal tax judicial decisions except those 
of the Tax Court. Thus, for tax purposes, 
they take the place of the United States 
Reports, the Federal Reports and Federal 
Supplement, and, to the small extent that 
state court decisions enter in, the state 
court reports as well. 

The services, the case compilations and 
some other unofficial materials, only a few 
of which will be mentioned here, are prob- 
ably beyond the proper economic reach of 
many general practitioners. And yet, as 
some of the articles in this series have in- 
dicated, there are many instances in which 
a proper tax library should be accessible to 
one who does not profess to be an expert. 
The February issue of the Florida Bar Jour- 
nal, page 68, quoted an editorial from the 
Lakeland Ledger on the establishment of 
a law library for Polk County. It seems 
to me the answer to the tax library needs 
of the general practitioner lies in some such 
form of collaboration, whether on a county 
or some other basis. 


An intelligent approach to the matter 
of tax research and the acquisition of need- 
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ed materials would be to acquire two 
roughly sixty page pamphlets published by 
C. C. H. and Prentice-Hall, entitled Jf /t’s 
Taxes and Research in Federal Taxation, re- 
spectively. Each contains a description of 
basic research materials and an explanation 
with illustrations of the use of the publish- 
er’s materials. There will probably always 
remain a large area of tax law reserved for 
the expert, and the advance planning of 
complicated business or personal transac- 
tions usually falls in that area. But some ex- 
perience with proper facilities may reveal to 
the general practitioner who presently 
quakes at the word “tax” a large area in 
which he can practice effectively. Not only 
can, but should. 

3. Texts. Treatises on federal taxation 
roll off the presses at a dizzying pace. They 
are of all kinds: comprehensive and nar- 
row, intelligle and obscure, organized and 
disorganized, accurate and inaccurate. A li- 
brarian or practitioner who must pick and 
choose has an agonizing task. Anyone mak- 
ing a new venture into the field should 
certainly go slowly, for, among other things, 
tax writing often very quickly becomes 
obsolete. But some basic works can safely 
be obtained. 

Mertens multi-volume Law of Federal In- 
come Taxation (Callaghan & Co.), currently 
being revised in loose leaf form, has long 
been a standard income tax treatise. A 
useful very basic introductory income tax 
book for general information is Stanley & 
Kilcullen, The Federal Income Tax (The 
Tax Club Press 1955). 


In estate and gift taxation, the standard 
work has long been Paul, Federal Estate and 
Gift Taxation (Little, Brown & Co., 1942). 
While kept up to date with supplement and 
pocket parts, it is in need of revision. Re- 
cently, Commerce Clearing House has pub- 
lished a paper-back, Federal — state and 
Gift Taxes Explained, for three dollars, 
which may approach for estate and gift 
taxes the elementary function performed 
for the income tax by Stanley & Kilcullen.® 

4. Institute Proceedings. The tax insti- 
tute, usually an annual affair, has caught on 
all over the country. Most such proceed- 
ings yield a book in the form of a com- 
pilation of an edited version of the papers 
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presented. In general, the papers deal with 
matters of current interest, and such com- 
pilations can be the subject of fruitful gen- 
eral study or at times can present a kind 
of pre-digested study of a lawyer’s concrete 
problem. The New York University Jnsti- 
tute on Federal Taxation probably has 
achieved and warrants the greatest prom- 
inence; the annual publication is a valuable 
addition to a library. 


5. Periodicals. The two best known pe- 
riodicals devoted exclusively to federal taxes 
are The Tax Law Review, published by the 
New York University School of Law and 
Taxes, published by Commerce Clearing 
House, Inc. Of course, almost all law re- 
views publish tax articles with some fre- 
quency. Wide subscription to law reviews 
is impossible for most private libraries, but, 
where time and distance permit, greater use 
should probably be made of the fine law 
review collections in the various law school 
libraries throughout the state. 

6. News Letters. There are a great many 
current bulletins in the tax field. Com- 
merce Clearing House, Inc., publishes one 
called Taxes on Parade, and Prentice-Hall, 
Inc., another entitled The Lawyer’s Weekly 
Report. Perhaps they are of greatest inter- 
est to the specialist, but those mentioned, 
and some others, are written in a way to 
make them of interest and value to a general 
practitioner. 

Conclusion 

This article is of course not a specific 
description of the steps to take in federal 
tax research. A detailed discussion of such 
steps is not rewarding unless it is accom- 
panied by an actual look at the materials 
involved. Moreover the steps are pretty 
well marked out in the C.C.H. and P-H 
pamphlets mentioned above and also in 
the information on how to use the services, 
which appears prominently in all the major 
tax services. We have concentrated more 
on a brief outline of the materials, official 
and unofficial, than on the ways in which 
those materials must be used. Perhaps 
that is appropriate. No one ever tried to 
learn to drive a car until he had seen one. 


9. Within the next few months the author of 
this article plans to publish a similar book 
with a slightly different approach. 
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Traffic Courts and Safety Committee 


reports progress on 


GREENBERG 


Our Highway 


MAJOR CONFERENCE, the second of its 

kind in the state, was held in Miami 
Beach in the latter part of May under the 
auspices of the Committee. The Florida 
Bar, in conducting such Conferences, has 
not only made a contribution educationally, 
but also has assumed a position of leader- 
ship in the vital problem of saving human 
lives. 

Fighty-eight people actually registered for 
the Conference, although there were at 
least twenty-five additional persons present 
who did not register, by virtue of the fact 
that they may have only appeared for one 
or two of the sessions during the three day 
Conference. The Committee was disap- 
pointed that only eighteen persons from the 
Greater Miami area saw fit to attend, de- 
spite the fact that there are approximately 
twenty-six municipalities in the area. The 
Committee expected at least three repre- 
sentatives from each municipality, i.e., the 
Judge, the Prosecutor and a representative 
of the Police Department of each city or 
town. On the credit side is the fact that 
of those in attendance twenty-six were 
Judges, consisting of Circuit Court Judges, 
County Court Judges, Municipal Judges 
and Traffic Court Judges. 

Topics Discussed — The program consisted 
of specific sessions devotel to the consid- 
eration of uniform traffic laws from the 
legal engineering and judicial aspects; ap- 
plication of Florida’s Responsibility Law 
of 1955; traffic law enforcement; public sup- 
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Safety Program 


port of the Traffic Program, medical, scien- 
tific and legal aspects of chemical tests in 
connection with the Traffic problem, the 
traffic problem and the juvenile; Traffic 
Court procedure and compulsory reexamina- 
tion of drivers’ licenses, as well as more 
stringent inspection of motor vehicles. 
Among the panelists were Thomas E. David, 
Speaker, Florida House of Representatives; 
James P. Economos, Director, Traffic Court 
Program, American Bar Association, Chi- 
cago, Illinois, Dr. C. J. Rehling, State Toxi- 
cologist, Auburn, Alabama, Florida Justices 
of the Peace and Constables Association; 
Florida Sheriffs’ Bureau; Florida Peace Of- 
ficers’ Association; Florida Division of the 
American Automobile Association; Dade 
County Chamber of Commerce; Florida 
Highway Patrol; Florida Department of 
Public Safety; representatives of Dade 
County newspapers, as well as leading ex- 
perts in the field of traffic safety and traffic 
law enforcement. 

Evaluation of Conference — It is too early 
to reach a decision on the success of the 
1956 Conference. It is possible, however, 
to prove that these Conferences have a 
great deal of merit, by virtue of the fact 
that attendees at this year’s Conference, 
who also attended the first such Conference 
held by The Florida Bar in Gainesville in 
1953, reported that many of the suggestions 
discussed during the 1955 Conference were 
put into effect in their respective communi- 
ties and proved to be extremely beneficial. 
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Suggestions such as the adoption of the 
uniform traffic ticket; adoption of uniform 
procedures in Municipal and Traffic Courts; 
methods of dealing with drunken drivers; 
and putting into operation educational fea- 
tures of the Program so as to properly 
acquaint the public witht the problems 
involved, were followed by many of the 
communities in Florida, which leads the 
Committee to optimistically view the future 
with regard to the traffic problem. 

It was obvious from the discussions that 
almost without exception the participants at 
the Conference desired the adoption of 
Uniform Rules of Traffic Procedure and 
Traffic Enforcement. It was heartening to 
hear Thomas FE. David, Speaker of the 
Florida House of Representatives, voice his 
hopes along the same lines. Since the Con- 
ference, information has been received that 
Governor LeRoy Collins may ask for a 
special legislative session in July to attack 
Florida’s traffi¢ safety problem through ex- 
pansion of the State Patrol and compulsory 
reexamination of drivers’ licenses. The Gov- 
ernor has asked the organization meeting 
of his Advisory Committee on Traffic 
Safety to make recommendations for law 
reforms that he can pass on to the Legis- 
lature, and to study the possibility of safer 
engineering design of highways and _peri- 
odic inspections of motor vehicles. The 
Committee suggests that The Florida Bar 
add its recommendation to the Governor 
that the Legislature adopt the Uniform 
Rules suggested, so that there would be 
one Uniform Motor Vehicle Law that 
would apply throughout the State of Flor- 
ida, rather than different laws and _pro- 
cedures in various municipalities in the 
State. 

There was also a discussion at the Con- 
ference concerning the desirability of hold- 
ing future annual Conferences either at 
Stetson Law School in St. Petersburg, or 
at the University of Florida Law School 
in Gainesville. It was felt that a location 
in the central part of the State would be 
more convenient than choosing a site in the 
extreme northern or extreme southern part 
of the State. This suggestion is being con- 
sidered by this year’s Committee, which is 
scheduled to hold its first meeting in July 
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to choose a date and a site for next year’s 
Conference. 


Contribution of The Florida Bar and the 
General Extension Division of Florida — Ac- 
knowledgments to those who aided materially 
to the success of this comparatively new pro- 
gram of The Florida Bar cannot be glossed 
over by word of thanks contained in a single 
sentence. Darrey A. Davis, who was Presi- 
dent of The Florida Bar when the suggestion 
was first advanced to have such a Committee, 
immediately recognized the value of such 
a program and helped to put it into effect. 
Donald K. Carroll, immediate Past President 
of The Florida Bar, whose tremendous en- 
thusiasm and devotion to this project cannot 
be adequately set forth in this short report, 
was the guiding light in connection with 
the recent Conference, and the Committee 
expresses its sincere thanks for his support 
and many suggestions. J. Lance. Lazonby, 
who has continued the precedent of past 
presidents of The Florida Bar in taking 
unusual interest in the work of this Com- 
mittee, and who personally attended the 
recent three day Conference in Miami 
Beach, has “kept the Committee on_ its 
toes” with correspondence on this subject 
since he assumed office. The Committee is 
also grateful for the cooperation given it 
by other Committees of The Florida Bar, 
such as the Budget Committee headed by 
Ernest W. Welch, and the Public Relations 
Committee under the Chairmanship of 
Richard Earle. Earle had advanced a com- 
mendable suggestion that wallet cards be 
issued to tourists travelling through the 
State of Florida, setting forth the Traffic 
Laws of the State of Florida, and pointing 
out the need of displaying courtesy on the 
highways, which wallet cards would be 
prepared under the supervision of The 
Florida Bar. Needless to say, Kenneth B. 
Sherouse, Jr., Executive Director of The 
Florida Bar, and the Board of Governors 
of The Florida Bar should be recognized 
for their part in this Program. 

A special acknowledgment is hereby ac- 
corded to the General Extension Division 
of Florida, and especially to Dr. Robert L. 
Fairing, Head of its Department of Citizen- 
ship Training. Justice dictates that the ex- 
traordinary cooperation of the General Ex- 
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tension Division of Florida .should be 
brought to the attention of everyone. Dr. 
Fairing met with the Chairman of this 
Committee on numerous occasions, and 
spent months in connection with the prep- 
aration of the Program, setting up of the 
schedules, contacting the panelists, etc. The 
Committee is frank to admit that by itself 
it could not have staged the Conference, 
and expresses the hope that the General 
Extension Division of Florida will continue 
to co-sponsor this Annual Traffic Court 
Conference along with The Florida Bar. 


Conclusion — A discussion of the mone- 
tary factor has little place in a_ report 
such as this. However, the Committee is 
proud of the fact that although a certain 
sum of money was allocated to the Commit- 
tee for the conducting of this Conference, 
the monies realized from registration fees 
enabled The Florida Bar to “break even” 
so that there was no cost to The Florida 
Bar in the staging of this Conference. 

It was felt by the participants that the 
Committee endeavor to have various local 
Bar Associations assist The Florida Bar in 
this important public program by staging 
forums in their respective communities, and 
thus provide the necessary leadership along 
these lines. We are dealing with the prob 
lem of saving human lives, and no better 
contribution could be made by The Florida 
Bar than aiding in the solution of this 
problem. All of us are familiar with the 
statistics which reveal the increase in traffic 
deaths and the number of injuries arising 
out of traffic accidents, let alone the millions 
of dollars lost by way of property damage. 
Nearly all of the attorneys in Florida have 
had cases in various Courts, especially Mu- 
nicipal and Traffic Courts, involving motor 
vehicle matters. 
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If this Committee can eventually be suc- 
cessful in having uniformity accomplished 
throughout the State of Florida and elim- 
inate the confusion that has always been 
encountered in Courts within the same 
County, let alone Courts in other Counties, 
this Committee will feel that the contribu- 
tion of The Florida Bar to the citizens of 
Florida will rank with the most notable 
achievements of any organization in the 
State of Florida. 


The Florida Bar has already received 
national recognition as a result of its Pro- 
gram along the lines of traffic and safety. 
To warrant continued recognition will re- 
quire that the Committee and every member 
of The Florida Bar support the adoption of 
recommended legislation. Lawyers through- 
out the State can aid materially in volun- 
teering their services as speakers before 
various Civic organizations, urging their sup- 
port of the Program, and helping to edu- 
cate the public to the importance of cutting 
down the horrifying death toll that has 
been increasing annually. 


A few national statistics for 1955 should 
suffice — 38,300 people were killed as a re- 
sult of automobile accidents; 1,300,000 suf- 
fered personal injuries; there was a $5,000,- 
000,000 economic loss; 60,000,000 vehicles 
were in operation involving 72,000,000 opera- 
tors, and 600,000,000,000 miles were travelled 
by motor vehicles. The 1956 figures are not 
yet available, but based on past perform- 
ances they will be just as shocking. No 
better evidence is necessary to point out 
the urgent need for action. 

HARRY ARTHUR GREENBERG, 
Chairman, Committee on Traffic 
Courts and Safety, 

The Florida Bar 
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Removing some mystery from Patents, 


Trade-Marks and Copyrights in your 
general practice by an outline of 


Industrial Property Law 


No Mystery... 

Many general attorneys seem to think 
that there is “a mystery” about Industrial 
Property Law. Some general attorneys seem 
to boast that they know nothing about it. 
Perhaps a misconception that this field of 
law is not strictly ethical has created this 
attitude on the part of general attorneys. 
Perhaps the general attorney may believe 
he can not contribute anything to nor 
derive a fee from a client who has a prob- 
lem in Industrial Property. Perhaps we 
lawyers who specialize in this field have 
created an air of mystery. If the last is 
so, we are to blame and want to atone by 
first pointing out that the ethics of the 
legal profession bind us as strictly as they 
do any lawyer. Second, we want to sug- 
gest that the general attorney can contribute 
to the welfare of the client having Indus- 
trial Property and charge for that con- 
tribution. Third, we want to try to dispel 
this air of mystery. We believe sincerely 
that the general attorney will benefit in 
many ways from a_ basic knowledge of 
Patents, Trade-Marks and Copyrights. We 
believe he can gain such a basic knowledge 
from even this short article. 

Ethics... 


Most Patent Attorneys are lawyers. They 
are officers of the court and are bound by 
the same code of ethics as are other mem- 
bers of our honored profession. Those who 
are members of the Bar Associations are 


Reprinted from the Columbus, Ohio, Bar Briefs, 
with the permission of that Association’s Commit- 
tee on Patent Law. 
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bound by the same rules as are other mem- 
bers of the Bar. While some non-lawyer 
patent attorneys are not responsible (in the 
same sense that a lawyer is responsible) to 
the courts, to his clients and to other law- 
yers, yet the “Patent Attorneys” who are 
lawyers and who are members of the Bar 
Associations are bound by the same code 
as you are. 


Attitude of General Attorney... 

If the general attorney understands the 
basic fundamentals of this kind of property, 
he can help clients who have problems re- 
lating thereto. First as to existing clients, 
he can recognize such problems, even 
though the client does not, and advise ac- 
tion early enough to benefit the client most. 
For new or old clients knowingly having 
such problems, he should certainly counsel 
with the client most. For new or old clients 
knowingly having such problems, he should 
certainly counsel with the client in connec- 
tion with problems relating to financing, 
formation of partnerships or corporations, 
tax questions, licenses, employment agree- 
ments, etc. In short, he should keep the 
client as his client by keeping in touch 
with him. 


Three Types of Industrial Property... 

Now to try to clear up some of the mys- 
teries. First we want to point out that we 
are dealing with three separate types of 
Industrial Property all held by the courts 
to be private property (e.g. by Seymour v 
Osborne, 11 Wall 516, Cramp, etc. v Inter- 
national, etc., 246 U. S. 28(1918); Hartford- 
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“The Doctor Goes to Court.” a panel discussion on the expert medical witness, marked a joint 


meeting of the Duval County Medical Society and the Jacksonville Bar Association. Shown from 
left. are Francis P. Conroy, Jack Wayman, Dr. R. R. Killinger, Dr. George I. Raybin, and Circuit 
Judge Charles A. Luckie, Moderator. Nathan Bedell, Chairman of the Jacksonville Bar Commit- 
tee on Relations with Other Professions, says the program was designed to foster mutual under- 
standing between the two professions, particularly in matters relating to litigation. 


Empire Co. et al vs United States, 323 U. S. 
386 (1945) ). 

Patents and Copyrights are private prop- 
erty created by the United States Govern- 
ment under authority of Acts of Congress 
pursuant to Section 8 of Article I of the 
United States Constitution. The purpose 
of the Constitutional provision and of the 
Acts of Congress is to promote the progress 
of Science and useful arts. The real pur- 
pose is the benefit of the public — the prog- 
ress of the country, but incidentally in ful- 
filling this purpose the Government creates 
Patent and Copyright property which be- 
comes the property of individuals. 

These three forms of property are all 
intangible, but, nevertheless, often very val- 
uable. patent protects inventor's 
rights in an invention for a novel article, 
machine, process, composition, design or 
plant. A copyright protects authors and 
artists from unauthorized copying of such 
things as writings, musical compositions, 
pictures, addresses, lectures, works of art, 
etc. A trade-mark is a species of property 
created by companies or individuals under 
the common law. A trade-mark serves as a 
distinctive symbol for identifying a product 
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or service and for representing the skill, in- 
dustry, and fidelity of the owner, company 
or individual to the public. 

Patent Is a Right to Exclude... 

A Patent is a right granted by the United 
States Government to an inventor. It is a 
right to exclude others from making, sell- 
ing or using the invention disclosed. The 
patent is not the article or machine or other 
thing. Nor is it the invention. It is an 
intangible right granted by the Govern- 
ment under an Act of Congress pursuant 
to the provision of Section VIII, of Article 
I of the Constitution which states: 

“The Congress shall have power to 
promote the progress of science and use- 
ful arts by securing for limited times to 
authors and inventors the exclusive right 
to their respective writings and discov- 
eries.” 

Under this provision of the Constitution 
the Congress has passed the Patent Laws. 
The patent laws provide for the grant of 
Letters Patent, giving the right to exclude 
others from the manufacture, use or sale 
of the patented invention. The right of a 
patent is thus not the right to make, use or 
sell, but is merely the right to exclude 
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others from making, using or selling. It may 
be that an inventor can manufacture his in- 
vention. If he can, he could do it before 
he obtained the patent just as well as he 
can after the patent was obtained. If he 
can not, it is because of the existence of 
some preceding basic patent. 


Public Benefit ... 

For whose benefit is the patent system? 
As you will recognize by reference to the 
authority of Congress granted by the Con- 
stitution, it is to promote progress and thus 
is for the benefit of the public at large. It 
is not basically for the benefit of some crazy 
inventors who may have crazy ideas. It is 
provided so that the progress of science 
and the useful arts may be promoted. The 
founding fathers considered that one of the 
best ways to promote the progress of sci- 
ence and the useful arts was to encourage 
inventors by providing that they should 
have the right to exclude others from the 
use of their invention for a limited period 
of time. Inventors obtain their reward by 
this right of exclusion. This reward was 
to be in consideration of the disclosure of 
the principles of the inventions by the in- 
ventors to the people as a whole through a 
patent and in consideration of the agree- 
ment by the inventors that after the ex- 
piration ,of the limited time, the invention 
should be available to all of the people of 
the United States free, without any charge. 


This provision of open disclosure and of 
expiration of a patent so that the people of 
the United States may use the invention 
after the expiration of the term is the con- 
sideration for the grant to the inventor of 
the right to exclude others for a limited 
time. It is the provision by which the 
great technology of this country has been 
built up so that this country leads the world 
in technology. The reward is determined 
automatically. No bureaucrat could decide 
accurately just what is the contribution of 
any inventor so that he could give a mone- 
tary reward to the inventor for his contri- 
bution to the country. That is the Russian 
system. Our patent system, by providing 
that the inventor shall have the exclusive 
use of his invention for a limited period, 
insures that the inventor’s reward shall be 
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proportionate with his contribution to the 
technology of the country. 

So, we emphasize again that the patent 
system is not for the benefit of the individ- 
ual inventor but is for the benefit of the 
people as a whole in order to (to quote 
again from the constitution) “promote the 
progress of science and the useful arts by 
securing for a limited time to authors and 
inventors the exclusive right to their re- 
spective writings and discoveries.” 


Patents Expire... 

Congress does not have the power to 
grant to an inventor a patent for an un- 
limited time. It must be for a limited time. 
And Congress has set that limited time as 
17 years. Thus all patents expire and even 
though the inventor may make an improve- 
ment on his invention and get an improve- 
ment patent, yet at the end of 17 years, 
the original patent expires and all the people 
of the United States may use the subject 
matter thereof. If the inventor is going to 
make any money from a patent, he must 
make it within that 17 years. 

Moreover, patent property is perishable 
in the sense that its value may perish dur- 
ing the 17 years. So, a patent in the first 
place is of value only if the invention it- 
self is of value, and is of great value only 
if the invention itself is of great value. The 
patent will expire within 17 years and each 
year decreases its value. A patent may 
perish during the 17 years and therefore 
it is of even more speculative value. Thus 
a patent is a gamble —it may be worth a 
fortune, it may be worth nothing. If offered 
as an investment, it should be investigated 
thoroughly. 


Patent Pitfalls To Be Avoided... 

(1) Public use or sale or publication for 
one year before applying for a patent bars 
the inventor from securing a patent. (2) 
The securing of a patent does not give the 
patentee the right to manufacture, use or 
sell. (3) The assignment of even a small 
partial interest in a patent gives the assignee 
as much right to use the invention as does 
the assignment of a larger interest or the 
whole patent. (4) The mailing of a dis- 
closure in a self addressed registered letter 
is of doubtful probative value. These are 
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some of the more important pitfalls to 
watch for. 


Procedures When an Invention Is Made... 

When an invention is first made by a 
client, have the disclosure written out, and 
it possible, illustrated by a sketch and dated, 
then explained to and witnessed by two 
or more disinterested witnesses. Try to 
determine whether it has commercial value. 
Then have the invention considered as to 
whether it is directed to patentable subject 
matter. If valuable and directed to patent- 
able subject matter, have a search made 
to determine novelty. If found to be of 
value, to be directed to patentable subject 
matter and apparently novel, have a formal 
application for patent prepared and filed in 
the Patent Office. 


What Is a Trade-Mark?... 

By statutory definition, “The term ‘trade- 
mark’ includes any word, name, symbol, 
or device or any combination thereof 
adopted and used by manufacturer or mer- 
chant to identify his goods and distinguish 
them from those manufactured or sold by 
others.” * 

Thus, a trade-mark is a means for identi- 


fying goods. 


How Is a Trade-Mark Protected? ... 

Basically, the exclusive right to use a 
trade-mark is extended by common law to 
the first person who adopts and makes 
active use of the trade-mark on or in con- 
nection with his particular goods. 

Exclusive rights to the use of a given 
trade-mark are not conferred by any gov- 
ernment grant. Valid trade-marks may, if 
used in commerce between the several 
states or in foreign commerce, be registered 
in the United States Patent Office, or may, 
if used wholly in intrastate commerce, be 
registered in the particular state of use. 

Generally speaking, the registration of a 
trade-mark in the U. S. Patent Office affords 
the advantages to the Registrant of: (1) con- 
structive notice of ownership, (2) prima 
facie evidence of the validity and owner- 
ship of the trade-mark, and (3) remedies 
under applicable Federal laws for infringe- 
ment and unfair competition. 


* 15 USC 1127 
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Can a Trade-Mark Be Copyrighted? . .. 

No. While a trade-mark may be shown 
or displayed on or in connection with 
advertising literature, labels, or other printed 
matter, which literature, label or printed 
matter may, of itself, form the basis of a 
valid claim to copyright and be registered 
in the Copyright Office as such, the copy- 
right laws do not confer any vested rights 
in, or extend any protection to, a trade- 
mark as such. A trade-mark alone will not 
be registered as a claim to copyright by the 
Copyright Office, Library of Congress. 
Can a Trade-Mark Be Patented? ... 

No. As stated before, the exclusive rights 
to the use of a trade-mark stem from prior 
adoption and active use, and not from any 
government grant, such as a patent or 
copyright. 


What Should Be Considered in 
Adopting a New Trade-Mark?... 

First and foremost, select as a mark a 
word, name or symbol which, to the best 
of the selector’s knowledge, is distinctive; 
that is, a mark which is in no way similar 
to other known trade-marks previously 
used by others in connection with similar 
goods. Usually, a short, easily-remembered, 
coined or invented word or symbol is 
best. Care should be taken not to select 
a name, word or symbol which describes 
the goods or the functions or quality of 
the goods, or a name which is primarily 
geographical in character. Contrary to the 
ordinary belief, particularly among. sales- 
people, a good trade-mark should not in 
any sense describe the product to which 
it is applied, but should be entirely arbi- 
trary and preferably devoid of meaning 
so far as concerns the particular article to 
which it is to be applied. While some of 
the best, well-known trade-marks employed 
in this country may be classed as suggestive 
of the articles or the characteristics of the 
articles to which they are applied and are 
perfectly valid trade-marks, the line of 
distinction between what courts have de- 
termined to constitute valid suggestive 
trade-marks and invalid descriptive marks 
often becomes very shadowy, and, there- 
fore, as a general rule, it is best that the 
mark selected have no meaning in rela- 
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tion to the goods, other than such mean- 
ing as will ordinarily attach thereto through 
prolonged usage in the minds of the pur- 
chasing public as an identifying mark for 
the goods of a given manufacturer or mer- 
chant. 

Following the selection of what is be- 
lieved to be a good trade-mark within the 
limitations noted above, a search or in- 
vestigation should be made through the 
records of the U. S. Patent Office and ap- 
plicable trade journals, telephone directories, 
etc. in an effort to determine the existence 
of any prior registrations or common law 
usages of trade-marks which might be con- 
fusingly similar to that selected. Such a 
search or investigation should always be 
made prior to any great expenditure of 
time and money in preparing labels, name 
plates, letterheads, etc., for if such a search 
or investigation reveals that the same or a 
confusingly similar mark has been previous- 
ly appropriated and used by another, then 
another mark should be selected. However, 
if the results of the search and investiga- 
tion prove favorable to the use of the mark 
selected, then steps should be promptly 
taken to make actual use of the mark. 

Generally speaking, use of a trade-mark 
is accomplished by applying the mark either 
to the goods or to the packages, bottles, 
etc., containing the goods by printing the 
mark directly thereon, or by affixing there- 
to a printed label, decal or shipping tag, 
etc. upon which the mark is shown, and 
selling the thus identified goods in ordinary 
course of business. 

After establishing actual use of the mark, 
steps may then be taken to register the 
mark in the U. S. Patent Office and/or with 
applicable state governments. 

What Is a Copyright? ... 

Copyright has been defined as the ex- 
clusive right to print or otherwise repro- 
duce copies of an intellectual work or pro- 
duction, and to publish and vend such 
copies. Copyrights are divided into two 
general classes, namely: Common Law 
Copyright and Statutory Copyright. 

A Common Law Copyright deals gen- 
erally with the property rights conferred 
by common law upon an author, composer 
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or artist in and to his intellectual work 
before such work has been published, while 
a Statutory Copyright deals generally with 
the rights conferred upon such a person 
by Act of Congress following publication 
of his work. 


What Subject Matter Is 
Encompassed by Copyright? . . . 

Generally, a copyright may be conferred 
upon authors, composers and artists for 
their original and compilatory works in 
producing books, periodicals, lectures, ser- 
mons, speeches, dramatic and musical com- 
positions, maps, works of art, reproductions 
of works of art, drawings or plastic works 
of a scientific or technical character, photo- 
graphs, advertising prints, labels, pictorial 
illustrations, and motion pictures. 


What Is Necessary to Secure 
a Statutory Copyright? ... 

While requirements vary somewhat as 
between the various classes or subject mat- 
ter of copyrights, in the case of a book, 
for example, it is absolutely necessary, first, 
that the book or printed work be published 
with the required copyright notice appear- 
ing on either the title page or the page 
immediately following the title page of the 
book. Such notice must consist of the word 
“Copyright” or the abbreviation “Copr.” 
accompanied by the year date of publica- 
tion of the book and the name of the copy- 
right proprietors. For example: 


COPYRIGHT 1954 
By John Doe. 

Following publication with the required 
notice, and within a_ reasonable time 
thereafter, two (2) complete copies of the 
Book or printed work, together with a 
formal application seeking registration of 
the claim to copyright and the necessary 
statutory fee, should be sent to the Regis- 
ter of Copyrights, Library of Congress, 
Washington 25, D. C. Thereafter, if the 
application is deemed proper, the claim to 
copyright will be registered by the Copy- 
right Office and a Certificate of Registra- 
tion returned to the copyright proprietor. 
For How Long Is a Copyright Granted? . . . 

In the case of a book, the first term of 
copyright is 28 years and commences with 
the date of first publication. The copy- 
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right may be renewed for a like period ot 
28 years by filing a renewal application 
therefore during the twenty-eighth year of 
the first publication. 

Can an “Idea” Be Protected 

By Copyright? 

No, ideas, as such, are not subject to any 
form of statutory or common law protec- 
tion. The “idea” must be reduced to some 
tangible or physical form before being sub- 
ject to protection. Advertising or mer- 
chandising schemes or plans are not subject 
to copyright protection as such. However, 
published scripts or directions, etc. may 
be protected by copyright against duplica- 
tion or copying, and oftentimes, this affords 
a certain degree of protection for an as- 
sociated “scheme” or “idea.” 


Florida's Finest 
HOTELS... 


COFFEE SHOPS 
FREE RADIO 
IN EVERY ROOM 


KLOEPPEL 
HOTELS 


HANDY AS YOUR 
BRIEFCASE... 


Put Hertz in your practice! Enjoy the flexibility of 
movement found by driving a new car, filled with gas 
and oil and properly insured, where you want it — 
when you want it. Hertz cars are private as your own 
and a carful can ride for the price of one! Telephone 
for rates . . . you'll be pleasantly surprised how little 
it bay to use a Hertz car for a day, a week or a 
month. 


For reservations in 
Tallahassee phone 
Municipal Airport 


2-1723 
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KEEN 
DETECTIVE AGENCY 


NEIL B. KEEN, Director 


Trained By 
The Federal Bureau of 


Investigation 
Graduate of the National Police 


Academy, Washington, D. C. 
Over 20 years experience as in- 
vestigator in the State of Florida. 
Keeler Polygraph (Lie Detector) 

Examinations. 


Wallace S. Building - Tampa, Florida 
Phone Tampa 2-0330 
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Introduction 
The following items appear to be of gen- 

eral interest and have been cleared through 

the joint efforts of members of the Tax 

Section. 

Alimony Payments Deduction 

In Maurice Fixler, 25 T. C. No. 157, the 
Tax Court held that a husband is entitled to 
deduct support payments made under an 
agreement not put into writing until long 
after the divorce, but embodying the terms 
of a pre-divorce oral contract. Fortunately, 
the ex-wife was willing to testify as to the 
existence of the oral contract. 

This decision was rendered over the ob- 
jections of six dissenting judges, who be- 
lieved the case unwarrantedly extended the 
scope of the alimony provisions in the 1939 
Code. The new language of Section 71, 
1954, I. R. C. would not seem to affect the 
result. 

The majority opinion held that the prior 
oral agreement was enforceable and was 
incident to the divorce; hence, the written 
agreement, which merely reduced the oral 
agreement to writing, qualified as a “written 
instrument incident to the divorce.” 

No Gain Realized 

Several recent Tax Court decisions on the 
issue of the gain realized on sale of real 
estate should be of interest to general prac- 
titioners. Although the transactions  liti- 
gated were not accomplished in the cus- 
tomary business manner, the announced 
rules have common application. 

In the latest case, Estate of C. Hurlburt, 
25 T. C. No. 152, the taxpayer was on the 
cash basis and sold three parcels of farm 
property under contracts called Receipt and 
Option. The contracts called for a cash 
down payment, one or two further pay- 
ments in the year of sale, and annual pay- 
ments of principal and interest thereafter. 
Total payments in the year of sale were 
less than taxpayer's basis, and the contracts, 
abstracts and warranty deeds 


were de- 
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Tax Law Notes 


posited with a bank until completion of 
the payments. There were no notes, bonds, 
mortgages or other evidences of indebted- 
ness. 

The important issue was whether or not 
the contracts were to be valued, and that 
value added to the payments in year of sale, 
to determine the amount realized. This 
depended upon whether the contracts were 
“the equivalent of cash.” Referring to an 
earlier opinion of Harold W. Johnston, 14 
T. C. 560, the Court concluded that “when 
the contract merely requires future pay- 
ments and no notes, mortgages, or other 
evidence of indebtedness such as commonly 
changed hands in commerce, which could 
be recognized as the equivalent of cash to 
some extent, are given and accepted as a 
part of the purchase price * * * (it) creates 
accounts payable by the purchasers and 
accounts receivable by the sellers which 
those two taxpayers would accrue if they 
were using an accrual method * * *. But 
such an agreement to pay the balance of 
the purchase price in the future has no 
tax significance to either purchaser or seller 
if he is using a cash system. * * * ” 

Also, in Estate of Clarence W. Ennis, 23 
T. C. 799, a business including real estate 
was sold on terms similar to those in the 
Hurlburt case, the Court finding such con- 
tract was not the equivalent of cash. This 
case is on appeal to the Sixth Circuit. 

Although not discussed by these cases, 
the taxpayers involved will be entitled to 
capital gain treatment for the payment on 
these contracts after the basis in the prop- 
erty is recovered, under the principles, of 
Arrowsmith v. Commissioner, 73 S. Ct. 
1075, and Burnet v. Logan, 283 U. S. 404. 
Criminal Fraud 

Resolving an issue that would appear to 
be present also in cases arising under the 
1954 Internal Revenue Code, the Supreme 
Court rules that a defendant indicted under 
the felony provisions in Section 145 (b) 
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of the 1939 Code for filing a false return 
is not entitled to a jury instruction that he 
could be found guilty of a misdemeanor 
under Section 3616 (a). Berra v. U. S., 
Apr. 30, 1956. 

The Court’s reasoning is that Section 3616 
(a) does not, as applied in this case, define 
a “lesser included offense” for which Fed- 
eral Criminal Rule 31 requires an instruc- 
tion; it defines the same offense. There- 
fore, the jury’s function as finder of the 
facts did not include a determination as to 
whether Section 145 (b) or 3616 (a) was 
applicable. 

Any questions about the validity of the 
conviction that might be raised because 
the two provisions overlap are not properly 
presented here, the opinion states. 


However, Mr. Justice Black and Mr. Jus- 
tice Douglas, who dissent, are disturbed by 
the fact that the choice between punishing 
the defendant for a felony or for a mis- 
demeanor is left to “the whim of the prose- 
cuting attorney or the Attorney General.” 
Therefore, they would hold only the lesser 
penalty can be applied in this type of case 
and that the misdemeanor instruction should 
have been given. 


Farmer Refunds 

The Internal Revenue Service has an- 
nounced that under the terms of a law 
recently passed by Congress, farmers will 
be able to get a refund of the two-cent 
Federal excise tax on gasoline used in farm- 
ing. Refunds for taxes paid during the 
first 6 months of 1956 must be claimed 
after June 30 and before October 1. For 
this purpose a farmer should use Form 
2240 and file it with his District Director 
of Internal Revenue. Forms can be ob- 
tained after June 1 from Internal Revenue 
offices, county agents, and many banks and 
post offices. 


Refunds are limited to the Federal excise 
on gasoline used by a farmer, for farming 
purposes, on the farm. In general, farming 
purposes means such things as_ planting, 
cultivation, and harvesting of crops, fruits, 
etc.; raising livestock; managing and con- 
serving the farm; handling or packing the 
crops; and planting, cultivating or cutting 
trees, if incidental to farming operations. 
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Relax now! 


You can relax on concrete, 
for concrete pavement is 
smooth-riding and safe. 

You can stop—quick—on 
concrete, wet or dry, because 
its gritty texture grips tires. 
At night visibility is im- 
proved because light-colored 
concrete reflects more light. 
That means greater safety, 
fewer accidents. 

Concrete pavement is eco- 
nomical, too. It gives more 
years ofuninterrupted service 
at far less maintenance cost. 

You pay for paving, Mr. 
Motorist, with your gas tax- 
es, license fees and other 
taxes. So insist on concrete, 
the safe, dependable, low- 
annual-cost pavement that’s a 
pleasure to drive on. 


PORTLAND CEMENT 
ASSOCIATION 


227 N. Main St., Orlando, Florida 


A national organization to improve and 

extend the uses of portland cement and 

concrete .. . through scientific research 
and engineering field work 


GET LOW ANNUAL COST 


WITH CONCRETE PAVEMENT 
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In the June 15 issue of the ABA Coordi- 
nator, distributed nationally to all Bar lead- 
ers, three stories concern The Florida Bar: 
In one, the stand of the Board of Gover- 
nors on lawyers who invoke the Fifth 
Amendment is set out in full; another re- 
ports on our convention resolution urging 
the State to post a reward for the solution 
of the mystery of Judge Chillingworth’s 
disappearance; the third item notes the val- 
uable summary report of annual activities 
distributed at the conclusion of the last 
administrative year. Ten other state and 
local bar associations are reported on in 
the issue, none more than once. Frequency 
of citation does not necessarily mean very 
much, but it seems kind of nice. 


For some interesting, accurate, and high- 
ly readable information about “The Practice 
of Law in Florida,’ write to that upstart 
little law school in Cambridge for a copy 
of the June issue of the “Harvard Law 
School Bulletin,’ containing the article of 
the same name by Norman Stallings of 
Tampa. His conclusions are too interesting 
to cite here out of context; read the whole 
article. Gracing the same issue is a photo- 
graph of Frank A. Howard, Jr., of Miami, 
attending the 70th Annual Meeting of the 
Council of the Harvard Law School Asso- 
ciation. 


Dallas Will Also Feature 

Breakfasting Floridians 
Under the energetic leadership of Harold 
A. Wahl of Jacksonville, Florida lawyers 
revived a custom of many years’ stand- 
ing by holding a “Florida Breakfast” at the 
American Bar Association Conventions in 
Chicago and Philadelphia. Two years ago, 
at Chicago, 76 attended. At Philadelphia 
last year, over 100 attended, and a “stand- 
ing room only” sign was hung out early. 
This year, the annual breakfast will be 
held at 8:00 a. m., August 29, 1956 (Wednes- 
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tell me that... 


day), in the French 
Room of the Hotel 
Adolphus in Dallas. The 
Adolphus is within easy 
walking distance of the 
Convention headquar- 
ters at the Statler. Space 
will be limited, and the 
hotel will require an 
advance financial guar- 


WAHL 


antee; thus tickets must 


be sold in advance. The price of the break- 
fast, including tip, is $3.00 per person. Send 
your order for tickets, including the name 
of the person who will use each ticket, 
to Wahl at P. O. Box 1259 in Jacksonville. 
As usual, the only speeches will be brief, 
humorous remarks; but a special feature of 
this breakfast will be the introduction of 
“old timers” who have attended ten or 
more ABA meetings, starting twenty years 
or more ago. When you order your tick- 
ets, advise Breakfast Chairman Wahl of 
your first ABA Convention date, and the 
number you have attended since. If you 
plan to go, please be sure to order your 
tickets immediately. 


Harry E. King and Robert L. Staufer 
have announced the dissolution of their law 
firm. Each will continue in independent 
practice in Winter Haven. 


Irving Cypen, Michael H. Salmon, and 
Harry L. Cypen have formed the firm of 
Cypen, Salmon and Cypen, with offices in 
Miami Beach. 


Thurston A. Shell has announced the 
opening of offices at 300 Brent Annex in 
Pensacola. 


A day-long Legal Institute was the fea- 
ture of the June meeting of the Tampa 


and Hillsborough County Bar Association. 
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Above at left, Budget Committee Chairman Ernest Welch of Panama City talks with fellow 


members of the new Bay County Bar Association at their first regular meeting. At right. newly 
elected President W. Dayton Logue greets guest Les McLeod, as Secretary-Treasurer Ralph 
Bennett assists. McLeod and Parks Carmichael told the group about the Real Property Section’s 


new Title Standards project. 


Centering about the subject of labor rela- 
tions, the Institute had as morning session 
speakers William M. Pate, formerly of the 
NLRB; Lucille Snowden of Miami; and 
O. R. T. Bowden of Jacksonville. At noon, 
the three morning speakers appeared on a 
panel discussion, Circuit Judge L. L. Parks 
presiding. Clem J. Denicke of the U. S. De- 
partment of Labor was the luncheon speak- 
er. Denicke discussed “The Effect of the 
New Wage and Hour Law Upon Local 
Businesses.” In the afternoon, Myron G. 
Gibbons of Tampa presided at a panel dis- 
cussion on Cooperation of Accountants and 
Attorneys. CPA H. M. Turnburke of 
Clearwater was the speaker. The final ses- 
sion was a Bankruptcy Institute, with Her- 
bert U. Feibelman of Miami as speaker and 
Judge J. W. B. Shaw presiding. 


At its organizational meeting in Miami 
last month, this year’s Committee on Legal 
Forms and Work Sheets, under the direc- 
tion of Chairman Alfred E. Sapp of Miami, 
created an Executive Council in accordance 
with the policies established last year for 
handling committee work more efficiently. 
Members of the Council are Chairman 
Sapp, Vice-Chairman Thomas H. Anderson 
of Miami, and Michael Shores of Miami. 
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The Committee will follow the policies of 
its predecessor committee, and will con- 
centrate on forms relating to wills, civil ac- 
tions, appeals, office routine, and check 
lists. 


The partnership of Guthridge & Sorgini, 
Lake Worth, has announced its dissolution. 


Hugh R. Dowling and Hugh F. Culver- 
house announce their partnership with of- 
fices at the Barnett National Bank Building, 
Jacksonville, and the DuPont Building, 
Miami. James J. Freeland will be associated 
with the firm. Culverhouse was formerly 
counsel for the Atlanta Region Internal 
Revenue Service, Trial Attorney for the 
District of Florida, and Assistant Attorney 
General, State of Alabama. 


Grant E. Wenkstern is now associated 
with the firm of Cabot and Cabot, First 
Federal Building, Fort Lauderdale. 


The firm of Hudson and Cason, formerly 
composed of F. M. Hudson, Garland M. 
McNutt, Rudolph Isom, J. Mark Wilcox, 
Park H. Campbell and Francis G. Rearick, 
has announced that its firm name shall be 
Hudson, McNutt, Campbell, Isom & Rearick. 
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Richard J. Cory has been appointed As- 
sistant County Solicitor of Broward County 
and City Attorney for the City of Oakland 
Park. Corey practiced law in Miami for 3% 
years and is presently associated with the 
firm of Hare and O’Toole, Fort Lauderdale. 


Harold R. Clark is chairman of the Jack- 
sonville Bar Association committee compil- 
ing a history of the Duval County Bench 
and Bar. He requests assistance in gather- 
ing old diaries, newspaper accounts, pro- 
grams, and other information. 


Florida Land Title Association Presi- 
dent P. 1. Hopkins, Jr., announces an amend- 
ment to the Association’s Constitution and 
By-laws establishing a standing committee 
for cooperation with The Florida Bar. 
Chairman of the committee is Hart Mc- 
Killop of Miami. 


Under consideration by the ABA Pub- 
lic Relations Committee is a national Speak- 
ers Bureau to make leading lawyers and 
judges available as speakers before impor- 
tant lay organizations of all kinds. Re- 
cently, the committee was authorized to 
negotiate also for appropriate commercial 
sponsorship of a series of legal programs 
for television designed to portray lawyers 
and courts authentically. 


Here’s one way to handle it: In an opin- 
ion written by Judge Edwin A. Robson of 
Chicago, state committee chairman for II- 
linois of the ABA Section of Judicial Ad- 
ministration, the Illinois Appellate Court 
denied a $13,333.00 fee to a lawyer on a 
finding that he had solicited a personal in- 
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Honored last month by the Dade County 
Bar Association for 50 or more years of 
practice were, from left, William E. 
Walsh, Sr., John C. Gramling, Sr., Judge 
John W. Holland, and James E. Calkins. 


jury case. The fee represented one-third of 
the amount of the settlement. 


In commenting on the slide show put on 
by the Miami Press Photographers Associa- 
tion at the recent annual meeting of The 
Florida Bar, the ABA Coordinator added 
that the National Press Photographers As- 
sociation is producing a documentary movie 
to convince the public (and lawyers) that 
photography in the courtroom does not 
necessarily interfere with the administration 
of justice. But, points out the Coordinator, 
little is said about the psychological aspects 
of photographing and televising on jurors, 
witnesses, and other trial participants. 


Judge James D. Bruton, Jr., of Plant City 
succeeded John Rudd of Tallahassee as 
President of the Florida Municipal Judges 
Association. Elected Vice-President was 
Frank Imand of Hialeah. Reelected as Sec- 
retary was Judge John Bonner of Clear- 
water. Bruton, who has served for 19 years 
as Judge of the Municipal Court in Plant 
City, was named a Fellow of the American 
Bar Foundation, too. One of these days 
we'll find and be able to tell you about a 
lengthy newspaper story, now hidden in 
our disorderly files, praising Bruton and 
his wife for their success in establishing an 
extraordinary bird sanctuary for many of 
Florida’s rapidly disappearing species. 


LaVona Zuckerman is now associated 
with the Miami firm of Lane, Primm and 


Lane, with offices in the Shoreland Building. 


E. Dixie Beggs of Pensacola was one of 
18 state delegates recently elected to serve 
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Federal District Judges attending a 
meeting of the Dade County Bar Asso- 
ciation are, from left, Judge Emett C. 
Choate, Judge Joseph P. Lieb, and Judge 
Seybourne H. Lynne of Alabama. 


three-year terms as members of the ABA 
House of Delegates, the policy-making body 
of the ABA. Beggs, who was reelected, 
is the delegate of the State of Florida, 
elected by state-wide mail ballot. Also re- 
elected by the Board of Governors of The 
Florida Bar were our four delegates to 
the House from the Florida Bar, James D. 
Bruton, Jr., of Plant City, Darrey A. Davis 
of Miami Beach, Donald K. Carroll of Jack- 
sonville, and J. Lance. Lazonby of Gaines- 
ville. The Florida Bar delegates will hold 
office for a two-year term. All newly 
elected delegates will take office at the 
conclusion of the next meeting of the House 
of Delegates, to be held in Dallas on Au- 
gust 27-31 in conjunction with the 79th 
Annual Meeting of the ABA. 


This year, the State Home Demonstration 
Office is again using Public Relations pam- 
phlets of The Florida Bar to distribute at 
its short courses for Florida women, held 
each summer at the University of Florida. 


Last week, 357 “preferences” sheets, were 
sent to Alfred Sapp in Miami, new Chair- 
man of the Committee on Legal Forms and 
Work Sheets. They represented a_ final 
group of sheets sent in to The Florida Bar 
office from tear-outs sent with the forms 
on Conveyancing. New preference sheets 
were distributed recently with the forms 
on Corporations. Have you mailed yours 
in? The sheets assure you that the Com- 
mittee will devote its first efforts to the 
forms considered most important by a ma- 
jority of Florida’s lawyers. Incidentally, 
more than a thousand of the special blue 
binders for the work sheets have been sold 
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through The Florida Bar Office at a price 
of $3.35. Others are lodged in strange 
places. Yesterday we talked to a Scotch 
soul who saves the notebooks from _ his 
corporations when they go out of business, 
so that he can use them for future work 
sheets. 


New President of the Fifth Judicial Cir- 
cuit Bar Association is Gordon G. Old- 
ham, Jr. of Leesburg. County Judge W. 
Troy Hall is Secretary of the Association. 


New president of the Volusia County 
Bar Association is Lee R. Freeman of New 
Smyrna Beach. John R. Godbee, Jr., of De- 
Land is First Vice-President, and Melvin 
Orfinger of Daytona Beach is Second Vice- 
President. Secretary-Treasurer is Thomas 
A. Koehler of Daytona Beach. 


New officers of the Tampa and Hillsbor- 
ough County Bar Association are Donn 
Gregory, President; Edward B. Rood, First 
Vice-President; Neil C. McMullen, second 
Vice-President; William T. Fussell, Treas- 
urer; Joseph Miyares, Secretary. 


Immediate Past-President Donald K. Car- 
roll of Jacksonville will preside at a panel 
discussion on “This Troubles Me” at the 
National Conference of Bar Presidents’ 
meeting in Dallas, immediately preceding 
the Annual Meeting of the ABA. 


University of Miami graduate /ra A. 
Barnes, for several years a member of the 
Miami Bar, is now sales representative of 
the Harrison Company, Atlanta law book 
publishers, in the northern half of Florida. 
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His new address will be in Gainesville. 
Another member of The Florida Bar, J. W. 
Granade, will continue to represent Har- 
rison in the southern half of Florida from 
his address at 3915 S. W. 60th Place in 
Miami. 


The Social Security Bill reported out by 
the Senate Committee on Finance (Report 
No. 2133) would extend Social Security 
coverage to about 200,000 self-employed pro- 
fessionals, including lawyers. Anyone in one 
of the newly included professions who has 
net earnings of $400.00 or more from self- 
employment would be covered for taxable 
years that end after 1955. Coverage would 
be on the same basis as that provided for 
self-employed people covered under the 
present law. The Committee reported that 
“results of polls conducted by organizations 
representing these professions and by mem- 
bers of the Congress have been predomi- 
nantly in favor of coverage. Your Com- 
mittee is convinced that a majority of the 
members of these groups wish to be in- 
cluded in the system and believes that cov- 
erage should be extended to them.” The 
Committee inserted in the Congressional 
Record the results of The Florida Bar poll 
on coverage for self-employed lawyers, 
showing a strong preference for extension 
of the Social Security provisions. 


Associations and Partnerships 

Clark W. Jennings has announced the re- 
moval of his offices from Orlando to the 
New England Building, Winter Park. 


N. J. Durant and John Peter Durant an- 
nounce the opening of their law office in 
Miami. 

The firm of Bell, Edwards, Coker, Carlon 
and Amsden announces its association for 


the general practice of law with offices 
located in The Attorneys Center, Fort 
Lauderdale. 


Robert M. Thomson has announced the 
moving of his law office to the Crossroads 
Building, South Miami. 


Richard L. Oliver and Ned Good an- 
nounce their partnership with offices in the 
Roosevelt Building, Los Angeles 17, Cali- 
fornia. 


Wareing T. Miller, Robert S. Hewitt and 
Al J. Cone announce their partnership with 
offices in the Guaranty Building, West 
Palm Beach. 


New members of the Miami law firm 
of Blackwell, Walker and Gray are John 
A. Kotte, W. L. Blackwell, Jr.. and Samuel 
J. Powers, Jr. 


Richard W. Robinson and John F. Allison 
announce their partnership with offices at 
the Langford Building, Miami. Robinson 
recently resigned from the United States 
Civil Service Commission, Investigations Di- 
vision, Atlanta, Georgia. 


Robert J. Pleus, Warren H. Edwards and 
Fletcher G. Rush have announced their dis- 
solution. Pleus and Rush will continue as a 
partnership with offices at the Federal Sav- 
ings Building, Orlando. Edwards an- 
nounces the opening of his own law office 
at the Auger Building, Orlando. 


Jane T. Richter has opened her own of- 
fice in the Hill Building, Fort Walton 
Beach. Jane was formerly associated with 
Joseph Anderson, City Judge, Fort Walton 
Beach, and prior thereto, with the firm of 
Morehead, Forrest Gotthardt & Orr of 
Miami. 


SPEAKERPHONE for “hands-free” talking 
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Here’s a phone you can use while 
moving around the room. Several 
persons can talk and hear without 
lifting the receiver. Call our 
Business Office for details. 


SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY 


THE FLORIDA BAR JOURNAL 


‘ 
: 
— \ 
34 
= 


ote 


Over 20,000 Drafted 
Pleading and Practice Forms 


AMERICAN JURISPRUDENCE 
PLEADING AND PRACTICE 


FORMS ANNOTATED 


Designed to fit every conceivable situation 

Complete with references to your local statutes 

Numerous checklists to guard against omissions 

Keyed to governing law as stated in AM JUR 

Low-priced as only a formbook marketed nationally can be 


SPECIAL INTRODUCTORY OFFER 


Send for complete information, or ask for Volume | on 15-days’ 
approval, without obligation. If you decide to subscribe to the set, 
you may keep Volume | with our compliments. Write to either 
company for full details, or for Volume | on approval. 


THE LAWYERS CO- op. PUB. CO. BANCROFT-WHITNEY COMPANY 
ROCHESTER 14, NEW YORK _. SAN FRANCISCO 1, CALIF. 
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New Personnel 

James D. Dolan of Baltimore, Maryland, 
has been employed for duty at Fund head- 
quarters and will commence about August 
1, 1956, come picture). Mr. Dolan is a grad- 
uate of the University 
of Baltimore and comes 
to The Fund from The 
Colonial Title Company 
of Baltimore. Mr. Do- 
lan will bring to The 
Fund experience in the 
title insurance field and 
will work with Fund 
* members in assuring un- 
interrupted availability 
of title information. Fund headquarters 
considers itself fortunate in being able to 
arrange for Mr. Dolan’s association al- 
though his move to Florida was dictated 
by reasons of health in his family. 
Trustee Elections 

Elections have been held in three of the 
four judicial circuits where the term of 
the office of the Trustee expires June 30, 
1956. In these elections the present Trus- 
tees were returned to office for new terms 
of three years each. The Trustees affected 
were C. Clyde Atkins, Miami, for the 11th 
Circuit; F. E. Starnes, Fort Myers, for the 
12th Circuit; and Morey Dunn, West Palm 
Beach, for the 15th Circuit. The election 
in the 3rd Circuit had not been held when 
these News and Notes were prepared. 
The term of office of Byron Butler, Perry, 
expires at the same time. 

Volume of Business 

In April The Fund was rather proud of 

the fact that it had stepped into the $30,000 
per month class but in May it was knocking 
at the $40,000 door with additional contri- 
butions on current business of $35,264 and 


DOLAN 


456 


initial contributions on new memberships 
of $3,330 for a monthly total of $38,594. 
New Members 

The new members during the month of 
May were: 


Arthur M. Bell Sarasota 

Joel T. Daves, III West Palm Beach 
Ronald M. Eefting Miami 
Robert A. Freeze Clearwater 
Mortimer Fried Miami 
Clarence W. Gariepy Miami 
Leonard L. Glaser Miami Beach 
Lyle D. Holcomb, Jr. = Miami 

Ralph G. Jordan Homestead 
Francis X. Knuck Hialeah 
Gustave W. Larson Miami 

Alan Lupka Miami 


Gordon D. McCutcheon, Jr., St. Petersburg 
Alfred R. Palmer Leisure City 
Andrew G. Pattillo, Jr. Ocala 


Julian M. Quarles Miami 
Irving Schulman Miami Beach 
Tobias Simon Miami 
George M. Unruh Homestead 
James S. Welch Lakeland 
Eldon G. Wiggins Orlando 
Roe H. Wilkins Orlando 


Field Services Promotion 

Additional field services personnel are be- 
ing considered for areas of Florida where 
The Fund volume is growing to such a 
point as to indicate a need of personnel of 
that type to supplement the five already 
stationed in the 6th, 11th, 12th and 15th 
Circuits. June also saw “Les” McLeod move 
from headquarters assignments to field pro- 
motional work in areas not serviced by per- 
manent field services personnel. 
Semi-Annual Balance Sheet 

Next month’s News and Notes will pub- 
lish the semi-annual balance sheet for June 
30, 1956. 
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“I looked down 
into my 
open grave” 


| 

28 MARC 1868 
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FACSIMILE OF TICKET OF ADMISSION TO THE IMPEACHMENT THLAL 


“MR. SENATOR ROss, HOW SAY YOU?” 


In the deathly silence of the Senate 
chamber, the freshman Senator from 
Kansas looked down, as he put it, into his 
own grave. 


On deliberately trumped-up charges, the 
bitterly fanatic leaders of Ross’s party were 
trying to vote President Johnson out of 
office—because Johnson stood between them 
and their revenge on the defeated South. 

Ross, they knew, also disliked Johnson 
and wanted to punish the South. But, taking 
no chances, they had warned him to vote 
“guilty” or face political suicide. 


And now, on that historic May morning 
in 1868, the verdict had come to hang com- 
pletely on his vote. First falteringly, then 
loudly, he gave it: “Not guilty!” 

That was sheer moral principle speaking. 
Edmund Ross refused to join a move he 
thought would wreck the historic powers of 
the Presidency. For this, he lost his future, 
lost his good name, and saved for himself 
only what he had saved for everyone: our 
democracy. 


Into the whole fabric of American de- 
mocracy is woven the steel-tough moral fiber 
of men like Edmund Ross. Braver even than 
battle courage, it has helped America be- 
come strong in many ways. So strong, that, 
today, one of the world’s greatest guaran- 
tees of security is U.S. Savings Bonds. 

For it is not American principal, but 
American principles, that back these Bonds. 
So, for yourself and your country, invest in 
United States Savings Bonds regularly. And 
hold on to them. 


It’s actually easy to save—when you buy Series 
E Savings Bonds through the Payroll Savings 
Plan. Once you've signed up at your pay office, 
your saving is done for you. The Bonds you re- 
ceive pay good interest—3% a year compounded 
half-yearly when held to maturity. And the 
longer you hold them, the better your return. 
Even after maturity, they go on earning 10 years 
more. So hold on to your Bonds! Join Payroll 
Savings today—or buy Bonds where you bank, 


Safe as America - 
US. Savings Bonds 


The U.S. Government does not pay for this advertisement. It is donated by this publication in cooperation with the 
Advertising Council and the Magazine Publishers of America. 
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Partners 


IN 
FLORIDA'S 


PROGRESS 
* 


FLORIDA POWER 
CORPORATION 


Legal Consulting Services 


BLACK LABORATORIES, 


Incorporated 


700 S. E. Third Street 
GAINESVILLE, FLORIDA 


Complete Investigations. 
Biological, Physical, and 
Chemical Sciences. 


EXPERT TESTIMONY 


Missing Heirs, Legatees 
or Owners 


Attorneys seldom have time or facili- 
ties to search for missing or unknown 
heirs, legatees, owners of property, and 
missing links in chains of title. 

Our international organization, estab- 
lished more than forty-two years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real 
estate, and leaseholds. 


Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, with- 
out expense to the forwarder. Inquiries 
are solicited. 


W. C. COX & COMPANY 
208 South LaSalle St. Chicago 4, Ill. 


LEST WE FORGET! 


GQ 


The comparatively peaceful years 
we are now enjoying give us time 
to develop our own individual free 
enterprises. 


But in these times, we must stay 
more alert than ever . . . to guard 
our democratic heritage of personal 
freedom in the American way. 


zat FLORIDA POWER & 
LIGHT COMPANY 
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20 YEARS OF 


MEMBERSHIP GROWTH 


AMERICAN BAR 
ASSOCIATION 


42,000 


CHICAGO—Membership of the American Bar Association has 
tripled since 1936, the year formation of the House of Delegates made 
the ABA a truly representative national organization of the bar. The 
most spectacular growth in the 78-year history of the Association has 
occurred during the first two months of 1956 due to the nation-wide 
membership development campaign. Goal of the current campaign ts a 
membership of 100,000 by August. 
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LAW BRIEI FAST DEPENDABLE SERVICE $2.80 


PRINTERS 
| BRIEFS @ ABSTRACTS @ APPENDICES @ RECORDS | Per 
E. L. MENDENHALL, INC. 
im 6924-26 Wyandotte Kansas City 5, Missouri 
SINCE 1898 Phone HArrison 1-3030 Page 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper, Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 


Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 


Examiner and deeds, books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 
Photographer violet and infra-red ray apparatus. 
of Questioned 
908-9 Olympia Building 


MIAMI 32, FLORIDA 
Telephones: Day—FRanklin 3-2050; 


i Nite—FRanklin 4-8137—Apt. #102 
i ermal \. enn e References of integrity and ability 


furnished upon request. 
FORMER FEDERAL AGENT 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 
on us. 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.1.C. 


Pan American Secret Service, Inc. 


Ethical Detectives Since 1894 

Invites inquiries from Florida’s leading attorneys, law firms, banks, industrialists and 
business executives on all matters requiring competent investigators. 

We solicit inquiries to act as confidential emissaries for a select clientele in financial 
and commercial matters throughout the Latin-American republics. Special facilities for 
investigations in Havana, Cuba, Nassau, N. P. Bahamas and Mexico, D. F. 

Legitimate detective work in all its branches transacted in all parts of the world. 
Member of the COUNCIL OF INTERNATIONAL INVESTIGATORS, also THE 
ASSOCIATION OF BRITISH DETECTIVES—President of the FLORIDA ASSO- 
CIATION OF DETECTIVE AGENCIES, INC. — President of the GREATER 
MIAMI ASSOCIATION OF DETECTIVE AGENCIES, and a Member of THE 
PUBLIC AFFAIRS COMMITTEE of THE MIAMI CHAMBER OF COMMERCE. 


EXECUTIVE OFFICES * 909 OLYMPIA BLDG. « MIAMI 32, FLORIDA 
Telephones: Day — FRanklin 3-2050; Nite — FRanklin 4-8137 — Apt. #102 
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Florida Corporation Supplies 
in 


COMPLETE CORPORATION KITS 
CORPORATION & NOTARY SEALS 
MINUTE BOOKS 
STOCK & TRANSFER LEDGERS 
48 HOUR SERVICE 


BP. ©. Box 2087 Hollywood, Florida Phone 2:6160 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards. 
CLARENCE S. BRUCE 
P. O. Box 1909 Fort Myers, Fla. 


GENUINE ENGRAVED LETTERHEADS 


$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 
Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 


free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us 


MIAMI ENGRAVING COMPANY 


245 N. E. 37th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 


Lets Be BRIEF... 


WE ARE equipped to give you prompt, efficient 
and economical service in printing your legal 
briefs. Our experience and know-how over two 
decades, enable us to produce a printed brief for 
you at $4.00 per printed page. Send your next brief 
to Rose — and see how easy it is to be satisfied. 


(\\ PRINTING COMPANY, ine. 


ROSE BLDG. TALLAHASSEE, FLORIDA 
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OFFICERS OF LOCAL 


BAY COUNTY BAR ASSOCIATION: President 
W. Dayton Logue, First Federal Bldg., 142 Harri- 
son Avenue, Panama City; Secretary Ralph Julian 
Bennett, First Federal Bldg., Panama City. 
BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent Tom Waddell, Jr., 19 Melbourne Avenue, 
Melbourne; Secretary-Treasurer Robert Godbey, 
Box 1109, Cocoa. 
BROOKSVILLE BAR ASSOCIATION: President 
Onan Whitehurst, 15 E. Jefferson St., Brooksville; 
Secretary-Treasurer James Whitehurst, 15 E. Jef- 
ferson St., Brooksville. 
BROWARD COUNTY BAR ASSOCIATION: Presi- 
dent James B. Kerr, 409 First Federal Building, 
Fort Lauderdale; Secretary Donald H. Norman, 309 
Broward National Bank Bldg., Fort Laurderdale. 
CHARLOTTE COUNTY BAR ASSOCIATION: 
President Frank Wotitsky, P. O. Box 279, Punta 
Gorda, Fla.; Secretary-Treasurer Edward L. Ger- 
son, Punta Gorda. 
CLEARWATER BAR ASSOCIATION: President 
John W. Rowe, 319 S. Garden Ave., Clearwater; 
Secretary John R. Bonner, Manson Arcade, Clear- 
water. 
CORAL GABLES BAR ASSOCIATION: President 
Joseph H. Murphy, 309 First National Bank Build- 
ing, Coral Gables; Secretary Albert E. Schraeder, 
Jr., Salzedo at Sevilla, Coral Gables. 
DADE COUNTY BAR ASSOCIATION: President 
Reginald L. Williams, 908 Ainsley Building, Miami; 
Secretary John G. McKay, Jr., 908 Ainsley Build- 
ing, Miami. 
DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 S. DeSoto Ave., Arcadia; 
Secretary Halley B. Lewis, Box 590, Arcadia. 
HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, Wauchula State Bank Bldg., 
Wauchula; Secretary Lefferts L. Mabie, Jr., P. O. 
Box 675, Wauchula, 
HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
President Joseph A. Boyd, Jr., 166 Hialeah Dr., 
Hialeah; Secretary Ernest N. Stamey, 61 Hialeah 
Drive, Hialeah. 
HOMESTEAD BAR ASSOCIATION: President 
Ralph G. Jordan, 510 N. Krome Avenue, Home- 
stead; Secretary Irving Peskoe, 1000 N. Krome 
Avenue, Homestead. 
JACKSONVILLE BAR ASSOCIATION: President 
Delbridge L. Gibbs, 802 Barnett Bank Bldg., Jack- 
sonville; Secretary Robert C. Whitehead, 1712 Bar- 
nett Bank Building, Jacksonville. 
LAKE-SUMTER BAR ASSOCIATION: President 
C. Welborn Daniel, P. O. Box 703, Clermont; Sec- 
retary Judge Troy Hall, Tavares. 
LAKELAND BAR ASSOCIATION: President Ed. 
R. Bentley, P. O. Box 465, Lakeland; Secretary- 
—e Robert T. Miller, P. O. Box 465, Lake- 
and. 
LEE COUNTY BAR ASSOCIATION: President 
Charles M. Roberts, Box 1910, Fort Myers; Secre- 
eae Lloyd G. Hendry, Box 1111, Fort 
yers. 
MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Dewey A. Dye, P.O. Box 990, Bradenton; 
Secretary Robert H. Schultz, 1002 25th Street, W., 
Bradenton. 
MARION COUNTY BAR ASSOCIATION: Presi- 
dent Robert T. Jameson, Jr., Marion Block, Ocala; 
Sevretary James W. Kynes, Jr., Box 591, Ocala. 
MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart; Sec- 
retary-Treasurer Betty S. Pryor, P. O. Box 988, 
Stuart. 
MIAMI BEACH BAR ASSOCIATION: President 
Walter C. Kovner, 420 Lincoln Road, Miami Beach; 
Secretary Gerald J. Klein, 420 Lincoln Road. 
MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West; 
Secretary-Treasurer Enrique Esquinaldo, Jr., 608 
Whitehead Street, Key West. 
NAPLES BAR ASSOCIATION: President Walter 
G. Sorokoty, 878- 5th Avenue, S., Naples; Secre- 
tary-Treasurer William W. Berry, Box 876, Naples. 
NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Thomas G. Hall, Florida Nat’l. Bank Bldg., 
Fernandina; Secretary-Treasurer Albin C. Thomp- 
som. Jr.. Box 723, Fernandina Beach. 
NORTH DADE COUNTY BAR ASSOCIATION: 
oo Edward J. Nelson. P.O. Box 1610. North 
ami. 


BAR ASSOCIATIONS* 


ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent Roe H. Wilkins, 135 Wall Street, Orlando; 
Secretary James A. Urban, Metcalf Bldg., Orlando. 

PALM BEACH COUNTY BAR ASSOCIATION: 
President Charles H. Warwick, III, Citizens Build- 
ing, West Palm Beach; Secretary Philip D. Ander~ 
son, 1212 Harvey Building, West Palm Beach. 

PASCO COUNTY BAR ASSOCIATION: President 
T. Hart Getzen, Box 586, Dade City; Secretary- 
— Wm. H. Seaver, P. O. Box 414, Dade 
. 

PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Thomas B. Dowda, Box 89, Palatka; Secre- 
tary-Treasurer Angus W. Harriett, Palatka. 

SARASOTA COUNTY BAR ASSOCIATION: 
President Clyde H. Wilson, P. O. Box 1635; Sec- 
retary John M. Scheb, 208 Vanskike Bldg., Sara- 
sota. 

SEMINOLE COUNTY BAR ASSOCIATION: 
President Karlyle Housholder, Box 28, Sanford; 
Secretary-Treasurer William C. Hutchinson, Jr., 
Box 1417, Sanford. 

SOUTH BREVARD COUNTY BAR ASSOCI- 
ATION: President Richard B. Muldrew, 416 New 
Haven Avenue, Melbourne; Secretary-Treasurer 
Edward L. Trader, Magnolia Blvd., Melbourne. 

ST. JOHNS COUNTY BAR ASSOCIATION: 
President Charles R. Bennett, 178 Bay Street, St. 
Augustine; Secretary George B. Newton, P.O. Box 
563, St. Augustine. 

ST. LUCIE COUNTY BAR _ ASSOCIATION: 
President Wallace Sample, Box 231, Ft. Pierce; 
Secretary-Treasurer Rupert J. Smith, 206 Rauler- 
son Bldg., Fort Pierce. 

ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent William S. Fielding, 705 Florida Theatre 
Bldg., St. Petersburg; Secretary William W. Gay, 
312 Hall Building, St Petersburg. 

TALLAHASSEE BAR ASSOCIATION: President 
M. Howard Williams, P. O. Box 914, Christie-Hall 
Bldg., Tallahassee; Secretary-Treasurer William 
Dexter Douglass, Jr., P. O. Box 669, Brock Build- 
ing, Tallahassee. 

TAMPA & HILLSBOROUGH COUNTY BAR AS- 
SOCIATION: President Donn Gregory, 302 Wal- 
lace S. Building, Tampa; Secretary Joseph Miyares, 
404 Franklin Street. 

VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent R. Lee Freeman, Bank of New Smyrna Beach 
Building, New Smyrna Beach; Secretary-Treasurer 
Thomas A. Koehler, 506 Main St. Daytona Beach. 

WINTER HAVEN "BAR ASSOCIATION: President 
Roy C. Summerlin, Vanskiver Bldg., Box 793, 
Winter Haven; Secretary-Treasurer Jack Straughn, 
Philip’s Professional Bldg., Winter Haven. 


FIRST JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Joe J. Harrell, Florida Nat’l Bank Bldg., 
Box 372, Pensacola; Secretary Charles S. Coe, P. O. 
Box 29, Pensacola. 

SECOND JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Roy T. Rhodes, 102% South 
Monroe Street, P. O. Box 1725, Tallahassee; Sec- 
retary-Treasurer John A. Madigan, Jr., 221 Center 
Building, Tallahassee. 

THIRD JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Wallace Jopling, Lake City; 
Treasurer John E. Norris, Lake City. 

FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Gordon G. Oldham, Jr., First National 
Bank Building, Leesburg; Secretary-Treasurer W. 
Troy Hall, Jr., County Judge, Tavares. 

EIGHTH JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President W. C. O’Neal, 211 N.E. Ist 
Avenue, Gainesville; Secretary Mandell Glicksburg, 
College of Law, University of Florida, Gainesville. 


TENTH JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Chesterfield H. Smith, Box 
988, Bartow; Secretary Stephen H. Grimes, Box 
988, Bartow. 

TWELFTH JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Lynn N. Silvertooth, 2033 
Main Street, Sarasota; Secretary-Treasurer Jack 
Bissell, P. O. Box 2510, Sarasota. 

FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President B. L. Solomon, Marianna; 
Secretary-Treasurer W. A. Smith, Harris Build- 
ing, Marianna. 


All presidents of local bar associations are members of the Florida Council of Bar Presidents. Its 
Chvirman is Warren M. Goodrich. Box 67. Manatee River Bank Bldg.. Bradenton. 


Pome 


Serving Duval County and Florida 
for 32 years 


Title Trust Company 
Florida 


‘Abstracts, Title Insurance, Trusts” 


Home Office: 200 East Forsyth St. 
Phone Elgin 3-5661 
Jacksonville, Florida 


Title to real estate is never perfect, but prop- 
erty owners can protect their investment with 
title insurance. This does not improve title 
but it does protect the owner from financial 
loss if another party should establish a valid 
claim against the land. 


Resources to handle the largest— 


The Will to serve the Smallest 


Capital Surplus & Reserves over $2,000,000 
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FLORIDA LAW and PRACTICE 


The Encyclopedia of Living Florida Law 


For 


FLORIDA LAWYERS 
By 
FLORIDA LAWYERS 


PRACTICAL 


“Edited by an exceptionally well qualified and 
experienced group of Florida Lawyers and Teachers 
who have helped make Florida Law. They have writ- 
ten books about it, they have practiced it, and know 
the problems of the Florida lawyers.” 

(Quoted from foreword by Supreme Court Justice 

Glenn Terrell.) 


KEYED TO FLORIDA BOOKS 


The text is keyed to F. S. A., Florida Digests, Florida 
Practice books, and Sapp’s Florida Forms. 


Pertinent opinions of Attorney General, articles in. Flor- 
ida Bar Journal, University of Florida Law Review, Miami 
Law Quafterly, ‘and other Law Reviews are cited. 


Sixty Titles in Volumes 1 to 4—NOW READY, amount- 
ing to a text treatise on sixty subjects of Florida Law. 


Convince Yourself by ordering the first four volumes 
on 30 days FREE trial. 


Prepublication Price and attractive terms offered. 
I. W. GRANADE .and.IRA A. BARNES 


Florida Sales -Reptesentatives 


THE HARRISON COMPANY 


93 Street, Ss. W. 


Atlanta 3, 
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